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Journal of the Convention

Bismarcg, D. T.,, July 4, 1889.

The delegates elected to the convention to form a constitution
for the new state of North Dakota assembled this day at 12 o’clock
m., in the hall of the house of representatives in the territorial
capitol in the city of Bismarck, under and by virtue of the pro-
visions of the act of congress, approved February 2, 1889: “An
act to provide for the division of Dakota into two states, bnd to
enable the people of North Dakota, South Dakota, Montana and
Washington to form constitutions and state governments, and to
be admitted into the union on an equal footing with the original
states, and to make donations of pe&)lic lands to such states,”

Hon. L. B. Richardson, secretary of the territory of Dakota,
called the convention to order.

Prayer by Rev. Dr. Anderson, of Bismarck.

Secretary Richardson delivered a brief address to the dele-
gates.

Mr. Parsons moved that John A. Rea, of Bismarck, be elected
secretary pro tem. Carried.

Mr. Harris moved that R. M. Tuttle be elected stenographer
pro tem. Carried.

Mr. Parsons moved that the convention proceed to the election
of a president.

‘Mr. Williams moved, as an amendment, that the convention
p}'(zlceed to the election of a president pro fem. Amendment car-
ried. .

The original motion, as amended, was adopted.

. Mr. Moer moved that F. B. Fancher be elected president pro
em.

The motion was agreed to. .

Mr. Johnson and Mr. Williams were apponted a committee to
escort Mr. Fanchor to the chair, and the duty assigned to them
was duly performed.
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Mr. Scott moved that a committee of three on credentials be
appointed by the chair. Carried.

The president appointed as that committee Messrs. Rowe, Mil-
ler and Meacham.

Mr. Stevens moved that a committee of ten on rules for perma-
nent organization be appointed. Carried.

Messrs. Stevens, Colton, Scott, Bennett, Turner, Camp, Slotten,
Allen, Clark and Appleton were appointed as that committee.
Carried.

Mr. Williamns moved that the convention adjourn until 10 o’clock
a. m., to-morrow.

The motion was agreed to, and the convention adjourned.

JoHN A. RREa,
Secretary pro tem,

Fripay, Jory 5, 1889—10 O’Clock A. M.

The convention met at 10 o’clock a. m., the president pro tem.
in the chair.

Prayer by the Rev. Mr. Kline.

Mr. Spaulding moved that editors and newspaper reporters be
admitted within the bar of the house.

Which motion prevailed.

Myr. Harris moved that the privileges of the floor be extended
to Ilx-Govs. Pierce and Ordway.

After an amendment so as to include all ex-federal and territo-
rial officials, the motion was agreed to.

Telegrams of congratulation from the presidents of the Wash-
ington and South Dakota constitutional conventions were read.
| Mr. Rowe, from the committee on credentials, reported as fol-
OWS:

We, the committee on credentials, find the following-named
persons entitled to seats in the constitutional convention now
assembied, as shown by the records in the territorial secretary’s
office:

First District—H. L. Holmes, R. B. Richardson, W. B. Best.

Second District—Joseph Powles, John MeBride, A. F. Apple-
ton.

Third Distriet- C. P. Parsons, P. McHugh, R. B. Glick.

FFourth Distriet V. B. Noble, J. L. Colton, Ezra Turner.

Fifth District—E. A. Williams, Harvey Hairis, John L. Car-
land.

Sixth District —A. W. Hoyt, A. S. Parsons, Wm. Ray.

Seventh District—J. B Gayton, G. H. Fay, C. V. Brown.

Eighth District---W. H. Rowe, A. D. Flemington, L. D. Bart-
lett.

Ninth District—S. H. Moer, R. N. Stevens, Andrew Sandager.
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Tenth District—dJohn Shuman, J. D. McKenzie, John Powers,
lIl'lleventh District—W. S. Lauder, Andrew Slotten, W. E. Pur-
cell.
Twelfth District—H. F. Miller, B. F. Spalding, J. Lowell.
Thirteenth District—-Addison Leach, R. M. Pollock, H. M. Pe-
terson.
Fourteenth District—E. W. Chaffee, Wm. J. Clapp, Knos Gray.
Fifteenth District-—Elmer Elliott, J. W. Scott, J. Wellwood.
Sixteenth District—E. W. Camp, F. B. Fancher, Andrew Blew-
ett.
Seventeenth District-—E. S. Rolfe, H. M. Clark, O. G.
Meacham.
Eighteenth Dlstrlct—Da\ id Bartlett, E. D. Wallace, 1&. M.
Paulson.
. I‘(Iineteenth District—J. F. Selby, M. F. Hegge, Knud J. Nom-
an
oo l‘wentleth District—Wm. Budge, Richard Bennett, Alexauder
rig,
Twenty-ﬁrst District—A. P. Haugen, J. H. Mathews, Chas.
Carothers.
B Twenty-second District—M. N. Johnson, M. V. Linwell, T. W.
ean.
Twenty-third District—A. O. Whipple, Edward Lohnes, J. I
O’Brien.
Twenty-fourth District—A. D. Robertson, M. K. Marrinan,
James Bell.
| Twenty-fifth District—Roger Allin, John Almen, James Doug-
as.
W. H. Rowg,
Chairman.
O. G. MEACHAM.
H. ¥. MiLLER.
Mr. McHugh moved that the report of the committee be
adopted.
Motion agreed to.
Mr. Williams moved that the couvemion proceed to the election
of a president. Carried.
Mr. Camp placed in nomination F B. Fancher, of Stutsman
county.
Mr. Purcell placed in nomination John E. Carland, of Burleigh.
Mr. Carland moved that the oath of oftfice be administered to
the members by the Hon. Roderick Rose, associate justice of the
supreme court. Agreed to.
The oath of office was then administered to all the members.
The roll being called, the following was the vote of the conven-
tion for president:
Those voting for Mr. Fancher were
Messrs. Allin, Almen, Bartlett of Dickey, Bartlett of Griggs,
Bean, Bennett, Brown, Budge, Camp, Carland, Carotheis, Chatlee,
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Clap, Clark, Colton, Elliott, Flemington, Gayton, Harris, Haugen,
Holmes, Hoyt, Johnson, Lauder, Leach, Linwell, Mathews, Mc-
- Hugh, McKenzie, Meacham, Miller, Moer, Nomland, Parsons of

Morton, Parsons of Rolette, Paulson, Peterson, Powles, Pollock,
Richardson, Robertson, Rolfe; Rowe, Sandager, Scott, Selby,
Shuman, Slotten, Spaulding, Stevens, Turner, Wallace, Wellwood,
Williams—54. ’

Those voting for Mr. Carland were

Messrs. Appleton, Bell, Best, Blewett, Douglas, Fancher, Glick,
Gray, Griggs, Lowell, Marrinan, McBride, Noble, O’'Brien, Pow-
ers, Purcell—16.

Absent and not voting:

Messrs. Fay, Lohnes, Hegge and Whipple—5.

Mr. Carland moved that the election of Mr. Fancher be de-
clared unanimous. Carried.

The chair appointed Messrs. Carland and Camp a committee of
two to escort Mr. Fancher to the chair, and the duty assigned
them was duly performed.

Mr. Fancher returned his thanks to the comvention for the
honor conferred upon him speaking as foilows: °

GENTLEMEN: As a presiding officer I cannot promise very much. I am
not very well versed in parliamentary law, but I think I will venture to do my
best to please you, to endeavor to carry out your wishes and to assist you in
embodying in the constitution for North Dakota the sound judgment and level-
headedness of the whole people of North Dakota,and not to foster the interests
of any man or particular class of men. If, after some experience, I shall suc-
ceed in meeting your approval, the end attained will have justified you in your
action to-day. If I shall be so unfortunate as to fail, I do most solemnly as-
sure you it shall not have been my fault, but my misfortune, for I will make
every effort to succeed.

i![r. Williams moved that a committee of seven be appointed on
rules.

The motion was agreed to.

As that committee the president appointed Williams of Bur-
leigh, Parsons of Morton, Turner of Bottineau, Carland of Bur-
leigh, Allin of Walsh, Stevens of Ransom and Johnson of Nelson.

%he convention took an informal recess, during which the draw-
ing for seats took place.

r. Scott moved that the secretary be instructed to procure five
hundred copies of the enabling act for the use of the delegates.

Motion agreed to.
Mr. Stevens moved that the convention adjourn until 2 o’clock
p- m. to-morrow. Carried. JOHN A. REa,

Secretary pro tem.
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SATURDAY, JULY 6, 1889—2 O'Clock P. M.

The Convention met pursuant to adjournment, Mr. President in
the chair.

Prayer by the Rev. Mr. Kline.

Roll called.

Quorum present.

Mr. Johnson moved the following resolution:

Resolved, That the privilege of the floor heretofore extended to all repre-
sentatives of the press, be withdrawn from one Marshall McClure, of the Dev-
ils Lake Daily Capital. '

-Mr. McHugh moved to lay the resolution on the table. Car-
ried.
Mr. Carland, from the Committee on Rules, submitted its re-
port, which was read.

Mr. Camp moved that the Secretary be directed to have the
report of the Committee on Rules printed, and a copy of them
laid on every member’s desk, and further consideration of the
report postponed until the report be so printed and distributed.

Mr. Wallace moved, as an amendment, that so much of the re-
port as refers to standing committees be adopted.

Mr. Purcell moved, as an amendment to the amendment, that so
much of the report as refers to the officers be adopted. Carried.

The original motion, as amended, was agreed to.

The Convention adjourned until 2 o’clock p. m. Monday, July

8th.
JOHN A. REa,
Secretary pro fem.
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Monpay, July 8, 1I884).- -2 O’ Clock P. M.

The Convention assembled at 2 o’clock p. m. pursuant to ad-
journment. The President presiding.

Prayer by Rev. Geo. Kline.

Roll called.

Quorum present. ;

The minutes of the preceding session were read and approved.

Mr. Williams moved that the Convention proceed to the elec-
tion of the permanent officers of the Convention.

Which motion prevailed.

Mr. Williams nominated J. G. Hamilton of Grand Forks as
chief clerk.

Mr. Parsons of Morton moved that the election of J. . Hamil-
ton be by a rising vote.

Which motion prevailed, and J. G. Hamilton was declared the
duly elected chief clerk.

Mr. Miller moved that the election of the officers of the Con-
vention be by a »ira voce vote.

Which motion prevailed.

Mr. Johnson moved that Fred Falley of Richland county be
elected sergeant-at-arms.

Which motion prevailed, and Mr. Falley was declared the duly
clected sergeant-at-arms.

Mr. Rowe moved that C. C. Bowsfield of Dickey county be
elected the enrolling and engrossing clerk.

Which motion prevailed, and Mr. Bowsfield was declared elected
enrolling and engrossing clerk.

Mr. Spalding moved that E. W. Knight, of Cass county, be
elected messenger, which motion prevailed, and Mr. Knight was
declared elected messenger.

Mr. Harris moved that George Wentz, of Burleigh county, be
elected doorkeeper, which motion prevailed, and Mr. Wentz was
declared elected doorkeeper.

Mr. Scott moved that J. S. Weiser, of Barnes county, be elected
watchman, which motion prevailed, and Mr. Weiser was declared
elected watchman.
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Mr. Parsons, of Morton, moved that R. M. Tuttle, of Morton
county, be elected permanent stenographer, which motion pre-
vailed, and Mr. Tuttle was declared elected stenographer.

Mr. Williams moved that Rev. Geoge Kline be elected chaplain,
Ivhich motion prevailed, and Mr. Kline was declared elected chap-
ain.

Mr.Williams moved that Arthur Linn, Harry G. Ward, Charles
W. Conroy and Charles Lauder be elected pages,which motion pre-
vailed, and Arthur Linn, Harry G. Ward, Charles Laader and
Charles W. Conroy were declared elected pages.

The oath of office was then administered to all the foregoing
officers by the President of the Convention.

Mr. Selby offered the followimg resolution, and moved its adop-
tion:

Waereas, The organization of the Constitutional Convention for the pur-
pose of framing a coustitution for the proposed state of North Dakota is now
perfected; therefore

Resolved, That we, the delegates of said Constitntional Convention for and

on behalf of the people of said proposed state of North Dakota, hereby declare
that we adopt the constituticn of the United States.

Which resolution was adopted.

Mr. Spalding moved that the committee to agree upon a sett]e-
ment and adjustment of the indebtedness and property of the
territory as between North and South Dakota shall consist of seven
members, and that the committee be authorized to employ such
clerical assistance as they may deem necessary.

Which motion prevailed.

Mr. Carland offered the following resolution, and moved its ad-
option:

Resolved, That the President of this Convention appoint seven of its mem-
bers to act as members of the joint commission to be appointed by the Consti-
tutional Conventions of North and South Dakota, for the purpose of making
an equitable division of all property belonging to the Territory of Dakota, and
to adjust and agree upon the atount of the debts and liabilities of said terri-

tory which shall be assumed and paid by each of the proposed states of South
and North Dakota.

Which resolution was adopted.

Mr. Williams moved that the Convention proceed to the consid-
eration of the report of the Committee on Rules,

Which motion prevailed.

Mr. Johnson moved that the Clonvention consider the report se-
riatim,

Which motion prevailed.

Mr. Scott moved that the Convention do now resolve itself into
a Committee of the Whole to consider the 1port of the Commit-
tee on Rules,

Which motion prevailed.

The President called Mr. Scott to the chair.
- When the Committee rose the following report was presented:
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MR. PRESIDENT:

Your Committee of the Whole have had under consideration
the report of the Committee on Rules, and respectfully recommend that
the words: “when prayer shall be offered by the chaplain” be inserted after the
word “order,” in the second line of Rule 1, and with this amendment, recom-
mend the adoption of the report of the Committee on Rules.

JorN W. Scorr,

Mr. Miller moved that the report be adopted.

Which motion prevailed.

Mr. Scott moved to add to the committees named in the report
a committee on the amendment and revision of the constitu-
tion, on homesteads and exemptions and on railroads, each com-
mittee to consist of five members.

Mr. Noble moved to amend by making the committee on rail-
roads consist of nine.

Which motion was lost, and the original motion being put,
was lost.

The rules as amended and adopted are as follows:

RULES FOR THE REGULATION OF THE PROCEEDINGS OF
THE CONVENTION.

OF THE DUTIES OF THE PRESIDENT.

1. He shall take the chair at the hour of meeting of the Convention, and
immediately call the delegates to order, when prayer shall be offered by the
chaplain, and if upon call of the roll a quorum shall be present, shall cause the
Journal of the preceding day to be read, which may be then corrected by the
Convention. .

2. He shall preserve order and decorum in debate, shall prevent personal
reflections, and confine members to the question under consideration. When
gvo gr more delegates arise at the same time. he shall name the one entitled to

e floor.

3. He shall decide all questions of order. An appeal from his decision
may be made by any delegate, or the President may in the first instance sub-
mit the question to the Convention. On questions of order there shall bs no
debate, except on appeal from the decision of the President, or on a reference
of a question by him to the Conveution, when no delegate shall speak more
than once, unless by leave of the Convention.

4. While the President is putting a question or addressing the Convention,
none shall walk out of or across the house, or when a delegate is speaking shall
entertain private discourse ; nor while a delegate is speaking shall pass between
him and the chair. :

5. 'The President shall appoint the standing committees, unless otherwise
ordered by the Convention.

6. He shall have a general direction of the hall. He may name a delegate
to perform the duties of the Chair, but such substitution shall not extend be-
{)ond an adjournment. In case of the sickness or necessary absence of the

resident, he may appoint a President pro tempore for any period not exceed-
ing ten days, after which, or in default of such appoin'ment by the President,
a President pro tempore shall be chosen by the Convention. While the Presi-
dent pro tempore officiates, he shall be clothed with all the powers, and per-
form all the duties of the President.

!

OF THE ORDER OF BUSINESS.

) 7. After the Journal has been read, the order of business shall be as fol-
ows:
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1. Letters, petitions, memorials, remonstrances and accompanying docu-
ments may be presented and referred.
2. Leave of absence may be asked and original resolutions offered,and on
motion considered.
Reports of committees may be made:
1st. From standing committees in their order.
2d. From select committees.
4. Articles op third reading.
5. Reports and resolutions may, on motion, be considered.
6. Articles in the following order:
. 1st. Those in which the Convention has made progress on second read-
ing.
2d. Those reported by a committee of the whole.
3d. Those in which the committee of the whole has made progress, and
has leave to sit again.
4th. Those not yet considered in committee of the whole, shall be
taken up.
OF BUSINESS AND DEBATE.

8 When a delegate is about to speak in debate, or to communicate
any matter to the Convention, he shall rise and respectfully address Mr. Presi-
dent, and upon being recognized by the president shall continue, confining his
remarks to the subject before the Convention, and avoiding personal retlections.

9. If any delegate 1n debate transgresses the rules of the Convention,
the President shall, or any delegate may, through the President, call him to
order; the delegate so called to order shall immediately sit down, unless per-
mitted to explain. The Convention shall, if appealed to, decide on the case,
but without debate. If there be no appeal, the decision of the President shall
be submitted to, and if the case requires it, the delegate so called to order shall
be liable to the censure of the Convention.

10.  No delegate shall speak more than twice to the same question without
leave of the Convention.

11. No delegate, when speaking, shall be interrupted, except by a call to
order by the President, or by a delegate through the President, or by a mem-
ber to explain, nor shall any delegate be referred to by name, in debate, nnless
foxi a transgression of the rules of the Convention, and then by the President
only.

12. A delegate presenting a petition or other paper to the Chair, shall
state only the general purport of it. The name of every delegate presenting a
petition, or other paper, or making a motion, shall be entered on the journals.

13. No member shall be permitted to make a motion, or address the
President, unless such member shall be at his own desk.

ON MOTIONS.

14. All motions made and seconded shall be repeated by the President,
who shall put the question distinctly in the following form, viz:

“As many as are of opinion,” [as the question may be.] “say Aye.” And
after the aflirmative is expressed, “as many as are of a contrary opinion, say
No.” But the President, or any delegate, may call for a division of the Con-
vention, when the President shall again put the question distinctly and in the
following manner, viz: ‘“As many as are in the affirmative will rise.” And
when he has announced the uumber in the affirmative, he shall put the oppo-
site side of the question, “As many as are in the negative will rise.’

15. 1If the President, or any delegate requires it, a motion made shall be
reduced to writing. Any motion may be withdrawn by the mover before
amendment or decision.

16. Any delegate may call for the division of a question, which shall be
divided if it comprehends questions so distinct that on being taken away, the
rest may stand entire for the decision of the Convention. A motion to strike
out or insert shall be deemed indivisible, but a motion to strike out being lost
shall preclude neither amendment nor a motion to strike out and insert.
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OF PRIVILEGED QUESTIONS.

t'.17. No business before the convention shall be interrupted except by a
motjon

For adjournment.

For the previous question, viz: “shall the main question be now put.”’

For postponement.

For commitment.

For amendment.

For reconsideration.

18. A motion for adjournment shall always be in order and shall be decided
without debate, except it shall not be received when the Convention is voting
on another question, nor while a delegate is addressing the Convention. When
a call for the previous question has been made and sustained, the question
shall be upon pending amendments and tke main question, in their regular or-
der, and all incidental questions of order arising after a motion for the pre-
vious question has been made, and pending such motion shall be decided on
appeal or otherwise without debate. But the previous question shall not be
called by less than ten delegates rising for the purpose, and shall be decided
without debate. A motion for postponement shall preclude commitment. A
motion for commitment shall preclude amendment or decision on the original
subject. A motion to postpone for the present, or to a day certain shall be
decided without debate.

19. No motion for reconsideration shall be permitted unless made and
seconded by delegates who were in the majority on the vote on the original
question, and within six days of actual session after the decision.

20. When a blank is to be filled, the question shall be first taken on the
largest sum, the greatest number and the remotest day.

21. In all cases of elections, a majority of the delegates present shall be
necessary to a choice, and the voting shall be viva voce.

OF COMMITTEES,

22. Committees may be of three kinds, to-wit:
Committees of the whole.
Standing committees as follows:
1. On printing, consisting of five members.
2. On reporting and publication, consisting of five members.
3. On accounts and expenses, consisting of seven members.
4. On the preamble and declaration of rights, consisting of nine mem-

5. On legislative department, consisting of thirteen members.
6. On the executive department, consisting of nine members.
7. On the judicial department, consisting of fifteen members.
8. On the Elective Franchise, consisting of thirteen members.
9. On Edncation, consisting of seven members.
10.  On Pablic Institutions and Buildings, consisting of nine members.
11.  On Public Debt and Public Works, consisting of nine members.
12. On Militia, consisting of five members.
13. On b.iaoum:y and Township Organization, consisting of nine mem-

T8.

14. On Apportionment and Representation, consisting of twenty-five
members.

15. On Revenue and Taxation, consisting of fifteen members.

16. On Municipal Corporations, consisting of nine members.

17.  Onm Corporations other than Municipal, consisting of nine members.

18. On Miscellaneous Subjects, consisting of seven members.

19.  On Schedule, consisting of seven members.

20. School and other Public Lands, consisting of thirteen members.

21. On Temperance, consisting of five members.

22.  On Revision and Adjustment, consisting of five members.

23. On lI)gapenchment and Removal from Office, consisting of seven mem-

rs,
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Select committees. .

23. Every member of the committee shall attend the call of the chairman,
who shall be the person first named on such committee, and in case of the
neglect of the chairman, or in case of his absence, by sickness or other
cause, the committee shafl attend the call of the person named next on the
committee.

24. No committee shall git during the sitting of the Convention without
leave of the Convention

OF THE COMMITTEE OF THE WHOLE.

25. The rules and proceedings observed in the ‘Convention, shall be
observed as far as they are applicable in Committee of the Whole, except that a
delegate may speak oftener than twice on the same subject, nor can a motion
for the previous question be made therein.

. When the Convention resolves itself into a Committee of the Whole,
the President shall appoint a chairman, unless ordered by the Convention

27. Amendments made in Committee of the Whole shall be read on the
President resuming the chair, and shall be entered on the Journal.

28. When in Committee of the Whole, any paper laid upon the table of
the Convention may be called for by a delegate and read, unless the committee
otherwise order.

29. It shall be the duty of the several standing committees to take into
consideration the several subjects, and all resolutions touching the same, re-
ferred to them by the Convention, and to report thereon.

. When the names of the delegates shall be called, it shall be done in
alphabetical order, except Mr. President, who shall be called last.

31. The yeas and nays of the delegates on RIH question shall at the de-
sire of any two of them be entered on the Journals, and the delegates shall
have the right to insert the reasons of their votes on the Journals.

32. No delegate shall absent himself witnout first obtaining leave of the
Convention.

No delegate shall be permitted to vote on an any question unless he
be within the bar, and when the t{eas and nays are called, be present to answer
tc his name before the name of the President is called.

34. On the call of yeas and nays, one of the clerks shall read the names
of the delegates after they have been called, and no delegate shall be permit-
ted to change his vote unless he at that time declares that he voted under a
mistake of the question.

35. On the call of a member for the consideration of a resolution or other
gul&ect, on the table of the Convention, the question shall be decided without

ebate.

36. None but members of the Convention and its officers, and such sten-
ographers, reporters or other persons as shall have permission given them by
the President or Convention, shall be permitted to come within the bar of the
Convention during its session.

37. No smoking shall be allowed within the hall at any time, whether the
Convention be in session or not.

38. No rule shall be altered or dispensed with but by two-thirds of the
delegates present.

e roll shall be called at any time upon the demand of any fifteen
members. A majority of the convention shall constitute a quorum for the
transaction of business, but a smaller number may adjourn from day to day and
be authorized to compel the attendance of members.

40. The hour of meeting of the convention shall be two o'clock p. m.
each day, except Sundays until otherwise ordered.

41. The permanent officers of the convention shall be as follows: Presi-
dent, chief clerk, enrolling and engrossing clerk, sergeant-at-arms, messenger,
watchman, doorkeeper, chaplain, stenographer, four pages.

42. All portions of the proposed constitution shall receive three several
readings in convention before their passage and the second and third readings
shall not occur on the same day. .

43. The rules of parliamentry practice contained in Roberts’ Rules of
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Order shall govern the convention in all cases to which they are applicable
?nd in which they are not inconsistent with the standing rules of this Conven-
ion.

Messrs. Clapp. Leach and Chaffee were excused for the day.

Mr. Parsons was excused until Friday.

Mzr. Miller moved that when the Convention adjourn it adjourn
to meet on Thursday at 2 o’clock p. m.

Which motion prevailed.

Mr. Turner moved that the Convention resolve itself into a
Cm;lmittee of the Whole to listen to an address by Mr. Black-
well.

Which motion prevailed, and the President called Mr. Selby to
the chair.

The committee rose without report.

Mr. Spalding offered the following resolution, and moved its
adoption:

Resolved, That the Auditor of the Territory be requested to furnish at
once for the use of this convention a stutement showing the cost of construc-
tion and repairs of all public buildings and institutions of the Territory, the
indebtedness incurred and outstanding against the same, what part of such in-
debtedness was by the acts creating it to be assumed by the states of North
Dakota and South Dakota, respectively, all assets and liabilities of the Terri-
tory, and to what accounts the same belong, a list of all public records, archives
and other property of that nature now belonging to the Territory, and all other
information within his department necessary for the use of this convention or

any committee thereof, in dividing the property, assets and liabilities of the
Territory of Dakota.

Which resolution was adopted.

Mr. Williams moved to correct the journal of July 5th so as to
show that Mr. Meacham voted for Mr. Fancher for President.
Mr. Stevens moved to adjourn,
Which motion prevailed, and the Convention adjourned.
JoHN G. HAMILTON,
Chief Clerk.
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THURsDAY, JUuLy 11, 1889.

The Convention assembled at 2 o’clock, p. m., pursuant to ad-
Jourument, the President presiding.

Prayer was offered by the chaplain.

The roll was called, all members being present except Messrs.
Bean, Bennett, Haugen, Linwell, Lohnes, Nomland, Parsons of
Morton, and Whipple, who were excuscd.

The minutes of the sessions of July 4th, 5th, 6th and 8th were
read, corrected and approved.

An invitation from the chamber of commerce of West Superior,
Wisconsin, to attend the waterways conveution was presented.

Mr. Williams moved that the communication be referred to a
special committee of five.
Which motion prevailed.

The President appointed as such committee Messrs. Williams,
Leach, Appleton, Powles and Gayton.

The President appointed the following commission for the
equitable distribution of territorial property:

Messrs. Camp of Stutsman, Purcell of Richland, Spalding of
Cass, Harris of Burleigh, Griggs of Grand Forks, Scott of Barnes,
Sandager of Ransom.

The President announced the following standing committees of
the Convention.

Printing—Roger Allin, chairman, Walsh; C. P. Parsons, Towner; C. V.
Brown, Wells; J. B. Gayton, Emmons; W. J. Clapp, Cass.

- Reporting and Publication-—J. F. Selby, chairman, Traill; Andrew Blew-
il'it, Stutsman; J. Wellwood, Barnes; O. (. Meacham, Foster; A.S. Parsons,
orton.

Accounts and E.rpenses—O. (. Meacham, chairman, Foster; E. W. Paul-
son, Traill; A. W. Hoyt, Morton; B. R. Glick, Cavalier; M. F. Hegge, Traill;
Edward Lohnes, Ramsey ; Elmer Elliott, Barnes.

Preamble and Bill of Rights—R. N. Stevens, chairman, Ransom; Elmer
Elliott, Barnes; A. D. Flemington, Dickey; S. H. Moer, LaMoure; Joseph
Powles, Cavalier; M. V. Linwell, Nelson: J. E. Carland, Burleigh; E. W.
Chaffee, Cass; Ezra Turner, Bottineau.

Legislative Department—E. A. Williams, chairman, Burleigh; Roger
Allin, Walsh; W. E. Purcell, Richland; Addison Leach, Cass; E. S. Rolfe, Ben-
son; R. B. Richardson, Pembina; R. N. Stevens, Ransom; Andrew Slotten,
Richland; J. W. Scott, Barnes; Knud, Nomland, Traill, A. F. Appleton, Pembina;
William Budge, Grand Forks; W. H. Rowe, Dickey.
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Executive—W. H. Rowe, chairman, Dickey; John Shuman, Sargent; J. H.
Mathews, Grand Forks; H. F. Miller. Cass; Alexander Griggs, Grand Forks;
]Ig:vi% Baitlett, Griggs; J. A. Douglas, Walsh; J. L. Colton, Ward; William

y, Stark.

Judictal Department—John E. Carland, chairman, Burleigh; W. 8
Lauder, Richland; David Bartlett; Griggs; J. F. Selby, Traill; R. M. Pollock,
Cass; J. F. O’'Brien, Ramsey: B. F. Spalding, Cass; M. K. Marrinan, Walsh;
Richard Bennett, Grand Forks; 3. H. Moer, LaMoure; V. B. Noble, Bot)
tineau; R. N. Stevens, Ransom; A. D. Robertson, Walsh; M. N. Jobnson,
Nelson; W. H. Rowe, Dickey.

Elective Franchise—A. S. Parsons, chairman, Morton; Charles Caro-
thers, Grand Forks; Ezra Turner, Bottineau; R. M. Pollock, Cass; H. M. Clark,
Eddy: James Bell, Walsh; J. Wellwood, Barnes; G. H. Fay, Mclntosh; M. F.
Hegge, Traill; O. G. Meacham, Foster; W. B. Best, Pembina; William Ray,
Stark; V. B. Noble, Bottineau.

Education—J. D. McKenzie, chairman, Sargent; H. M. Clark, Eddy; W.
J. Clapp, Cass; Elmer Elliott, Barnes: Chas. Carothers, Grand Forks; J. Mc-
Bride, Uavalier; J. A. Douglas, Walsh.

Public Institutions and Buildings--H. F. Miller, chairman, Cass; A. O.
Wh]ifple. Ramsey; Richard Bennett, Grand Forks; Joseph Powers, Sargent,
M. K. Marrinan, Walsh;J. W. Scott, Barnes; E. A. Williams, Burleigh; E.
W. Camp, Stutsman; A. W. Hoyt, Morton.

Public Debt and Public Works—E. D. Wallace, chairman, Steele; T. W.
Bean, Nelson; Knud Nomland, Traill; J. Lowell, Cass; H. L. Holmes, Pembina;
Alexander Griggs, Grand Forks; B. R. Glick, Cavalier; J. Powers, Sargent;
G. H. Fay, McIntosh.

Militia—P. McHugh, chairman, Cavalier; G. H. Fay, MclIntosh; John
Almen, Walsh; Andrew Blewett, Stutsman; J. H. Mathews, Grand Forks.

County and Township Organizations—A. F. Appleton, chairman, Pem-
bina; T. W. Bean, Nelson; Enos Gray, Cass; E. S. Rolfe, Benson; J. McBride,
Cavalier; A. Sandager, Ransom; John Shuman, Sargent; E. W. Chaffee, Cass; M.
V. Linwell, Grand Forks.

A tionment and Representation—Andrew Slotten, chairman, Rich-
land; H. L. Holmes, Pembina; A. F. Appleton, Pembina; P. McHugh, Cav-
alier; J. L. Colton, Ward; Harvey Harris, Burleigh; A. S. Parsons, Morton; C.
V. Brown, Wells; L. D. Bartlett Dickey; A. Sandager, Ransom; John Shu-
man, Sargent; H. F. Miller, Cass; H. M. Peterson, Cass; W. J. Clapp, Cass; J.
Wellwood, Barnes; Andrew Blewett, Stutsman; E. S. Rolfe, Benson; E. D.
Wallace, Steele; Knud Nomland, Traill; William Budge, Grand Forks; J. H.
Mathews, Grand Forks; M. N. Johnson, Nelson; Edward Lohnes, Ramsey;
James Bell, Walsh; John Almen, Walsh.

Revenue and Taxation—J. L. Colton, chairman, Ward; W. S. Lauder,
Richland; M. F. Hegge, Traill; E. D. Wallace, Steele; Enos Gray, Cass; Har-
vey Harris, Burleigh; W. B. Best, Pembina; A. D. Robertson, Walsh; J. Mc-
Bride, Cavalier; E. M. Paulson, Traill; 8. H. Moer, LaMoure; H. M. Peter-
sou, Cass; Joseph Powles, Cavalier; David Bartlett, Griggs; A. O. Whipple,

Y.

Municipal C rations—Richard Bennett, chairman, Grand Forks; J.
Lowell, Cass; J. F. O'Brien, Ramsey; C. P. Parsons, Rolette; A. D. Fleming-
ton, Dickey: John Powers, S8argent; Addison Leach, Cass; J. F. Selby, Traill;
P. McHugh, Cavalier.

Corporations Other than Municipal—M. N. Johnson, chairman, Nelson;
W. E. Purcell, Richland; E. D. Wallace, Steele; Jacob Lowell, Cass; L. D.
Bartlett, Dickey; S. H. Moer, LaMoure; James Bell, Walsh; J. L. Colton, Ward;
A. S. Parsons, Morton.

Miscellaneous Subjects—W. E. Purcell, chairman. Richland; J. E. Car-
land, Burleigh; A. W. Hoyt, Morton; C. V. Brown, Wells; E. W. Chaffee,
Ca:s; A. P. Haugen, Grand Forks; M. K. Marrinan, Walsh.
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Schedule—W. S. Lauder, chairman, Richland; H. F. Miller, Cass J. B. Gay-
ton, Emmons; John Almen, Walsh; V. B. Nob]e, Bottineau; E. A. Williams,
Barleigh; J. D. McKenzie, Snrgent.

School and Public Lands—H. M. Clark, Eddy; B. F. Spalding, Cass; T.
‘W. Bean, Nelson; William Budge, Grand Forks; W. B. Best, Pembina; Will-
iam Ray, Stark; J. A. Douglas, Walsh; R. B. Richardson, Pembina; Addison
Leach, Cass; A. D. Robertson, Walsh; J. D. McKenzie, Sargent; Roger Allin,
Walsh; L. D, Bartlett, Dickey.

Temperance—A. P. Haugen, Chairman, Grand Forks; L. D. Bartlett,
Dickey; ﬁ. M. Pollock, Cass; A. Blewett, Stutsmaun; Ezra Turner, Bottineau.

Revision and Adjustment—David Bartlett, chairman, Griggs; O. G.
Meacham, Foster; J. E. Carland, Burleigh; E. W. Camp, Stutsman; V. B.
Noble, Bottineau.

Impeachment and Removal from Office—Ezra Turner, chairman, Bot-
tinean; M. V. Linwell, Nelson; R. B. Richardson, Pembina; E. W. Paulson,
Traill; A. D. Flemmgton, Dickey; C. V. Brown, Wells, J. F. O’Brien, Ramsey.

Mr. Carland moved that the secretary be instructed to have the
omnibus bill, the rules of the convention and the standing com-
mittees of the convention printed in pamphlet form and placed on
the desks of members.

‘Which motion prevailed.

Mr. Williams moved that Gov. Mellette be invited to ad-
dress the convention and that Messrs. Robertson, Stevens and
Moer be appointed a committee to extend the invitation to the
governor.

Which motion prevailed.

Mr Selby moved that the territorial officers be requested to ac-
ﬁ the governor.
‘ hich motion prevailed.

The President appointed Mr. Launder as a committee to extend
the invitation.

The president introduced Governor Mellette, who addressed
the Convention.

The Convention then took an informal recess.

Mr. Wallace moved that a committee of three be appointed by
the President to ascertain what rooms are needed for convention
use, where and on what terms they can be obtained, and whether
the costs of such rooms as may be hired, if any, will be paid out
of the congressional appropriation.

Which motion prevailed, and

The President appointed as such committee Messrs. Wallace,
Harris and Leach.

Mr. Purcell 1ntroduced the following resolution and moved its
adoption:

Resolved, That the delegates appointed by this Convention to form a part of
the joint commission to settle and adjust the indebtedness and divide the
g perty, be also empowered to settle and adjust the boundary line between

orth and South Dakota, and that the line so fixed by the commission be the
ttilxlwdn;g line between said states until changed by the legislatures

ereof.
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Which resolution was made a special order for to-morrow.

Mr. Allen moved that Rev. R. C. Wiley be invited to address
the Convention.

‘Which motion prevailed.

Mr. Wiley then addressed the Convention.

Mr. Williams moved that the Convention adjourn.

‘Which motion prevailed and the Convention adjourned.

J. G. HAMILTON,
Chief Clerk.

BisMARCK, July 12, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by the Chaplain.

The roll was called, all members being present except Mes 1=,
Bennett, Lohnes, Lowell, Marrinan, Parsons of Morton, and Whip-
ple, who were excused.

The minutes of the preceding session were read and approved.

The Convention proceeded to the consideration of the order of
the day, being the consideration of the resolution of Mr. Purcell,
empowering the joiut commission to scttle and adjust the boun-
dary line between North and South Dakota, and that the line so
fixed by the commission be the dividing line between said states
until changed by the legislatures thereof.

Mr. Purcell moved the following as a substitute therefor:

Resolved, That the delegates appointed by this Convention to form a part
of the joint commission to settle and adjust the indebtedness and divide the
property, be also empowered to temporarily settle and fix what shall be the 7th
standard parallel until such time as the true line shall be ascertained.

Which substitute was adopted.

Mr. Johnson introduced the following as a proposed article of
the Constituiion, which was read the first and second times and
referred to the Committee on Corporations, other than municipal:

ARTICLE — Common carriers shall convey all troops of the state militia when
on duty, and all officers of the military, exccutive, legislative and judicial de-
partments of the state government when traveling on official business, at a

uniform rate of not to exceed one cent per mile,tn be paid out of thestate treas-
ury asprovided by law.
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Mr. Griggs introduced the following as a proposed article of the '
Constitution, which was read the first time:

COUNTIES.

Secrion 1. The several counties of the territory of Dakota, lying north
of the 7th standard parallel, as they now exist, are hereby declared to be
counties of the state of North Dakota.

SecrioN 2. No new county shall be established which shall reduce any
county to less than four hundred square miles, or to less than two thousand
inhabitants, nor shall any county be formed of less area, or containing a less
population.

SectioN 3. No county shall be divided, or have any part stricken there-
from, without first submitting the question to a vote of the people of the
county, nor unless a majority of all the legal voters of the county voting on
the tglestion shall vote for the same.

ECTION 4. There shall be no territory stricken from any organized count
unless a majority of the voters living in such territory shall petition for sucl
division, and no territory shall be added to any organized county, unless a
majority of the voters living in such county shall vote therefor, but the portion
80 stricken off and added to another county, or formed in whole or in part into
a new county shall be holden for, and obliged to pay its proportion of the in-
debtedness of the counties from which it has been taken.

SecrioN 5. Vhe legislative assembly shall have no power to remove the
county seat of any county, but the removal of county seats shall be provided
for by general law, and no county seat shall be removed, unless two-thirds
of the qualified electors of the county, voting on the proposition at a [general
election, vote therefor, and no such proposition shall be submitted oftener than
once in four years, and no person shall vote on such proposition, who shall not
have resided in the county six months, and in the election precinct ninety days
next preceeding such election.

Mr. Moer moved that the article be read the second time by its
title.

Which motion prevailed, and

The article was read the second time by its title, and referred
to the Committee on County and Township Organization.

Mr. Scott offered the following resolution:

Resolved, That the Committee on Printing be instructed to arrange, upon
the most favorable terms, for the printing of the Daily Journal of the Conven-
tion—500 copies of the Journals to be bound at the end of the session for dis-
tribution among the members and for exchange with other state and territorial
libraries, and not less than 300 copies daily to be furnished for the immediate

use of the members, either in pamphlet or newspaper form, as the committee
may deem best and the Convention may approve.

Mr. Williams moved the adoption of the resolution.

Which motion prevailed.

Mr. Moer offered the following resolution and moved its adop-
tion:

‘WHEREAS, The road-bed and rolling stock of the Northern Pacific rail-
road is at present by virtue of its charter, exempt from taxation in this terri-
tory, and whereas, it 18 important and necessary for this Convention to deter-
mine whether or not said road bed and rolling stock can be made subject to
taxation under the Constitution about to be formed, and whereas, great differ-
ences of opinion exist as to the power of this Convention in the premises. Now
therefore, be it

Resolved, That the said matter of the power of this Convention
to provide for the taxation of said property be referred to the Judicary Com-

3
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mittee for their opinion thereon and that said committee be and are hereby
instructed to report thereon within one week from this date.

Which resolution was adopted. '

Mr. Stevens moved that the Journal, in addition to all resolu-
tions, shall contain all articles proposed to be incorporated in the
Constitution.

‘Which motion prevailed.

Mr. Scott offered the following resolution and moved that it be
referred to the Judiciary Committee.

Resolved, That no judge of any court established under this Constitution,
shall, after the adoption thereof, be allowed to draw or receive any salary unless
he shall take and subscrive an affidavit before an officer entitled to administer
oaths, that no cause in his court remains undecided, that has been submitted
for decision for the period of ninety days.

‘Which motion prevailed.

Mr. Richardson moved that this Convention do order that all
county officers now holding office in the proposed State of North
Dakota remain in office and draw their salary until the end of the
term for which they were elected, and that their bonds hold good
for the same peri

er. Scott moved that it be referred to the Committee on S8ched-
ule.
~ Mnr. Rolfe moved as an amendment that it be referred to the

Committee on County and Township Organization.

Which amendment was lost, and the original motion prevailed.

REPORTS OF SPECIAL COMMITTEES.

MR. PRESIDENT:

Your committee to whom was submitted the matter of committee rooms
respectfully submit the following report: There are tc be had five rooms in
the capitol building, viz.: The offices of the Attorney General, Committee of
Immigration, Railroad Commission, Council room and one room off the Council
room. There are six rooms in the First National Bank block which can be
had for one month for the sum of $90.00; a janitor will be furnished to take
care of the rooms. The rooms are unfurnished, except one which has a desk
and some chairs, and one which has a desk. The opinion of the Territorial
Secretary is that the congreesional appropriation does not cover the expense
that may attend the renting of rooms away from the capitol building.

E. D. WALLACE,
HAarvEY HARRIS,
App1soN LEECH.

Mr. Blewett moved that the report be received and placed on

e.
Which motion prevailed.
Mr. Miller was excused from attendance on July 13th.
Mr. Carland moved to adjourn.
Which motion prevailed, and the Convention adjourned.
J. G. HaMILTON,
Chief Clerk.
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SATURDAY, July 13, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment. .

The President presiding.

Prayer was offered by t%e Chaplain.

The roll was called, all members being present except Messrs
Bennett, Budge, Griggs, Lowell, McHugh, Miller, Scott and
‘Whipple, who were excused.

Mr. Purcell moved that the Erivileges of the floor be extended
to the Commission from South Dakota.
Which motion prevailed.

Mr. Stevens introduced the following resolution, and moved its
adoption.

Resolved, That all matter to be incorporated in the Constitution shall be
first introduced in the Convention by resolution, be read a first time and on
second reading shall be referred to the appropriate committee without debate,
and no matter shall be incorporated in the Constitution until the subject to
which it relates shall have first been considered and reported upon by the
Committee of the Whole. Each article or resolution so introduced shall be
printed, giving its consecutive number of introduction, and a copy thereof fur-
nished to each member before its second reading.

Mr. Harris moved to amend by striking out the words “by reso-
lution,” and to add at the close thereof the words “providing that
nothing in this resolution shall prevent the introduction of origi-
nal matter by any standing committee.

Mr. Spalding moved that the resolution be made a special order
for Monday, at 3 o’clock p. m.

Which metion prevailed.

Mr. Stevens moved that the Commitee on Printing ascertain the
probable cost of printing, if the provisions of the resolution are
carried out.

Which motion was lost.

Mr. Lauder offered the following resolution and moved its
adoption:

Resolved, That a select committee of five be appointed by the President to
whom shall be referred all questions relating to the seat of government.
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Mr. Moer moved that the further consideration of the resolu-
tion be indefinitely postponed.
Which motion prevailed.

The Committee on printing submitted the following report:

MR. PRESIDENT: :
Your committee to whom was submitted the matter of printing the daily
Journal of the Convention, 500 copies to be bound at the end of the session for
distribution among the members and for exchange with other state and terri-
torial libraries, and not less than 300 copies daily to be furnished for the im-
mediate use of the members, either in pamphlet or newspaper form, submit
the following terms given by the TrIBUNE of Bismarck, N. D: Compo-
sition 75¢ per 1000 ems; press work 60c per 240 impressions; binding, paper,
eto., at regular commercial rates as now paid by the Government for similar
work; $3.50 per one hundred copies of daily Journal in pamphlet form, $3
newspaper form. Your committee also recommend that in addition to the
daily Journal there be printed in pamphlet form for the use of members 240
copies of each article introduced by the members of this Convention and that
the same be printed after first reading. We recommend the acceptance of the
TrIBUNE'S proposition and that the Journals be printed in pamphlet form.
ER ALLIN,
. Chairman.

Mr. Stevens moved that the report of the committee on printing
be adopted. .
Which motion prevailed.

INTRODUCGTION OF ARTICLES.
Mr. Johnson introduced File No. 3—

COMPACT WITH THE UNITED STATES.

The following article shall be irrevocable without the consent of the
United States and the people of this state.

SrorioN 1. Perfect toleration of religious sentiment shall be secured,and no
inhabitant of this state shall ever be molested in person or property on ac-
coount of his or her mode of religious worship.

Sec. 2. The people 1nhabiting this state do agree and declare
that they forever disclaim all right and title to the un-
appropriated public lands lying  within the boundares of
this state, and to all lands lying within said limits owned or held
by any Indian or Indian tribes; and until the title thereto shall have been ex-
tinguished by the United States, the same shall be and remain subject to the
disposition of the United States, and said Indian lands shall remain under the
absolute jurisdiction and control of the congress of the
United  States. Lands Dbelonging to citizens of the United
States, residing without this state, shall never be taxed at
a higher rate than lands belonging to residents of this state. No taxes shall
ever be imposed by this state on lands or property herein belonging to, or
which may hereafter be purchased by, the United States or reserved for its use.
But nothing herein contained shall preclude this state from taxing as other
lands are taxed any lands owned or held by any Indian who has severed his
tribal relations, and has obtained from the United States or from any person a
title thereto by patent or other grant, save and except such lands as have been
or may be granted to any Indian or Indians under any act of congress con-
taining a provision exempting such lands from taxation, and such lands shall
be exempt from taxation by this state so long and to such extent as such act of
oongress may prescribe. :

Skec. 3. The debts and liabilities incurred by the Territory of Dakota pre-
vious to the adoption of this Constitution, shall be assumed and paid by this
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state in such proportion as shall be agreed upon by a joint commission com-
posed of members of the Constitutional nventions of North Dakota
and South Dakota, respectively, as set forth in Article — of this Constitution.

8Sec. 4. There shall be established and maintained a system of public
schools in this state which shall be open to all the children of this state and
free from sectarian control.

‘Which was read the first time.
Also File No. 4 —

CORPORATIONS.

SecrioNn 1. No corporation shall be created or have its charter extended,
changed or amended by special laws except those for charitable, educational,
penal or reformatory purposes, which are to be and remain under patron-
age and countrol of the state; but the Legislature shall provide by general laws
for the organization of all corporations hereafter to be created.

Sec. 2. All existing charters, or grants of special or inclusive privileges,
uuder which a bona fide organization shall not have taken place and business
been commenced in good faith at the time this Constitution takes effect, shall
thereafter have no validity.

Skc. 3. The Legislature shall not remit the forfeiture of the charter to any
cor;roration now existing, nor alter or amend the same, nor pass any other gen-
eral or special law for the benefit of such corporation, except upon the condi-
tion that such corporation shall thereafter hold its charter subject to the pro-
wisions of this Constitution.

Sec. 4. The exercise of the right of eminent domain shall never be
abridged or so construed as to prevent the Legislature from taking the prop-
erty and franchises of 1ncorporated companies and subjecting them to public
use, the same as the i)roperty of individuals; and the exercise of the police
power of the State shall never be abridged or so construed as to permit corpo-
rations to conduct their business in such manner as to infringe the equal
rights of individuals or the general well-being of the State.

Segc. 5. In all electious for directors or managers of a corporation, each
member or shareholder may cast the whole number of his votes for one candi:
date or distribute them upon two or more candidates, as he may prefer.

Sec. 6. No foreign corporation shall do any businessin this State without
baving one or more places of business and an authorized agent or agents in
the same upon whom process may be served.

Sec. 7. No corporation shall engage in any business other than that ex-
pressly autborized in its charter, nor shall it take or hold any real estate except
such as may be necessary and proper for its legitimate business.

Skec. 8. No corporation shali issue stocks or bonds except for money, la-
bor done, or money or property actually received; and all fictitious increase of
stock or indebtedness shall be void. The stock and indebtedness of corpora-
tions shall not be increased except in pursuance of general law nor without
the consent of the persons holding the larger amount in value of the stock
first obtained at a meeting to be held after sixty days’ notice given in pursu-
ance of law.

Sec. 9. The legislature shall have the Hower to alter, revise or annul any
charter of any corporation now existing and revokable at the taking effect of
this constitation, or any that may be created whenever in their opinion it may
be injurious to the citizens of the state; in such a manner, however, that no
injustice shall be done to the incorporators. No law hereafter enacted shall
create, renew or extend the charter of more than one corporation.

SEc. 10. No law shall be passed by the legislature granting the right to
construct and operate a street railroad within any city, town or incorporated
village, without requiring the consent of the local authorities having the con-
trol of the street or highway ({)roposed to be occupied by such street railroad.

Seo. 11. No president, director, officer, agent or employe of any railroad
company shall be personally interested, directly or indirectls, in the fnrnishing
of material or supplies for such company in any contract with such company
for construction, or in the business of transportation as a common carrier of
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freight or passengers over the works owned, leased, controlled or worked by
such company.

Sec. 12. Every railroad corporation organized or doing business in this
state, under the lawsor authority thereof, shall hive and maintain a public
office or place in this state for the transaction of its business, where transfers
of its stock shall be made aund in which shall be kept for public inspection,
books in which shall be recorded the amount of capital stock subscribed, and
by whom the names of the owners of its stock and the amount owned by them
respectively; the amount of stock paid in and by whom, the transfers of said
stock; the amount of its assets and liabilities and the names and place of resi-
dence of its officers. 'The directors of every railroad corporation shall an-
nually make a report, under oath, to the auditor of public accounts, or some
officer or officers to be designated by law, of all their acts and doings, which
report shall include such matters relating to railroads as may be prescribed by
law, and the Legislature shall pass laws enforcing by suitable penalties the
provisions of this section.

SEc. 13. The rolling stock and all other movable property belonging to
any railroad company or corporation in this state, shall be considered personal
property, and shall be liable to execution and sale in the same manner as the
personal property of individuals, and the legislature shall pass no laws exempt-
ing such property from execution and sale.

Skc. 14. No railroad corporation shall consolidate its stock, property or
franchises with any other railroad corporation owning a parallel or competing
line; and in no case shall any consolidation take place except upon pubrifz no-
tice given at least sixty days to all stockholders, in such manner as may be pro-
vided by law. Any attempt to evade the provisions of this section, by any rail-
road corporation, by lease or otherwise, shall work a forfeiture of its charter.

Sec. 15. Railways heretofore constructed or that may hereafter be con-
structed in this state are hereby declared public highways, and all railroad and
transportation companies are declared to be common carriers and subject to
Legislative control; and the Legislature shall have power to ecact laws regulat-
ing and controlling the rates of charges for the transportation of passengers
and freight, as such common carriers from one point to another in this state.

Sec. 16. Any association or corporation organized for the purpose shall
have the right to construct and operate a railroad between any points within
this state, and to connect at the state line with the railroads of other states. Every
railroad company shall have the right with its road to intersect.connect with or
cross any other railroad; and shall receive and transport each others passen-
gers, tonnage and cars, loaded or empty, without delay or discrimination.

Sec. 17. The Legislature shall pass laws to correct abuses and prevent
discrimination and extortion in the rates of freight and passenger tariffs on the
different railroads in this state, and enforce such laws by adequate penalties,
to th?uexteut, if necessary for that purpose, of forfeiture of their property and
franchises.

Sec. 18. Municipal and other corporations and individuals invested with
the privilege of taking private property for public use shall make just com-
pensation for property taken, injured or destroyed by the construction or en-
largement of their works, highways or improvements, which compensation
shall be paid or secured before such taking, injury or destruction. The Leg-
islature 18 hereby prohibited from depriving any person of an appeal from an
preliminary assessment of damages against any such corporations or individ-
uals, made by viewers or otherwise; and the amount of such damages in all
cases or appesl shall on the demand of either party, be determined by a jury
as in other civil cases.

Sec. 19. The term “corporations” as used in this article, shall be con-
strued to include all joint stock compaunies or associations having any of the
pltl)}vers or privileges of corporations not possessed by individuals or partner-
ships.

Which was read the first time.
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Mr. Flemington introduced File No. 5—

No person, association or corporation shall manufacture, or aid in the
manufacture for sale, any intoxicating liquor, and no person, association or
corporation shall sell or keep for sale as a beverage any intoxicating liquor.

The Legislature shall by law prescribe regulations for the enforcement of
the provisions of this section, and provide suitable and adequate penalties for
the violation thereof.

Which was read the first time.
Mr. Parsons, of Rolette, introduced File No. 6—

SkcrioN 1. The General Assembly shall have no power to change or to
locate the seat of government of the State, but shall, at its first session subse-
quent to to the admission of the State, provide by law for submitting the
question of the permanent location of the seat of government to the qualified
electors of the State at the general election then next ensuing, and a majority
of all the votes upon said question cast at said election shall be necessary to
determine the location thereof. Said General assembly shall also provide that
in case there shall be no choice of location at said election, the question of
choice between the two places for which the highest number of votes shall have
been cast shall be submitted in like manner to the qualified electors of the
State at the next general election; Provided, I'hatuntil the seat of government
shall have been permanently located as herein provided, the temporary loca-
tion thereof shall be at the city of Bismarck.

Skc. 2. When the seat of government shall have been located as herein pro-
vided, the location thereof shall not thereafter be changed except by a vote of
two-thirds of all the qualified electors of the state voting on that question at a
general election at which the question of location of the seat of government
shall have been submitted by the General Assembly.

Sec. 3. The General Assembly shall make no appropriation or expend-
iture for capitol buildings or grounds until the seat of government shall have
been permanently located as herein provided.

Which was read the first time.
Mr. Rowe introduced File No. 7—

No intoxicating liquors shall be manufactured, tor shall any intoxicating
liquors be given away, exchanged or sold as a beverage. 'The Legislature shall
by law prescribe suitable regulations and penalties for the enforcement of the
provisions of this section.

Which was read the first time.
Mr. Camp introduced File No. 8—

SecrroNn 1. The Governor, the Attorney-General, and the judges of the
Supreme Court shall constitute a board of pardons, in which shall be vested
the sole power to remit fines and forfeitures, grant reprieves, commutations of
sentence and pardons. The meetings of said board shall be held at the cap-
itol, shall be called by the governor, and not less than ten days public notice
thereof shall be given. Two-thirds of the members of said board shall be a
quorum for the transaction of business. A record of the proceedings of said
board shall be kept. No fine or forfeiture shall be remitted, no reprieve, com-
mutation of sentence or pardon granted unless two-thirds of all the members
of said board shall vote for such remission, reprieve, commutation or pardon;
and the voting shall be by ballot.

‘Which was read the first time.
Mr. Haugen introduced File No. 9 (to be submitted as a sepa-
rate proposition)—

PROHIBITION.

No person or corporation shall manufactnre, or aid in the manufacture for
sale, any intoxicating liquor; no person shall sell or keep for sale as a beverage
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any intoxicating liquor. The Legislature shall by law prescribe regulations
for the enforcement of the provisions of this section and provide suitable and
adequate penalties for the violation thereof.

‘Which was read the first time.
Mr. Clark introduced File No. 10—

WaEREAS, The present method of referring questions in dispute to our
courts for settlement is both tedious and expensive; therefore be it

Resolved, That this Convention shall make it the duty of the Geueral As-
sembly to establish courts of arbitration whereby differences may be settled
without submitting them to trial by jury, except as a last resort.

‘Which was read the first time.

Mr. Rolfe introduced File No. 11—

SecrioN 1. All taxes to be raised in this state shall be uniform on all real
and personal property, to be ascertained by such rules of appraisement and as-
sessment as may be prescribed by the legislature by geueral law, and uniform
as to the time when the same shall become assessable so that every person or
corporation shall pay a tax in proportion to the value of his,her, or its property;
and if the Legislature shall, in its laws pertaining to the assessment of real and
personal property, provide for any deduction to any person or corporation by
reason of any bona fide indebtedness of such person or corporation existing at
the time of such assessment, such deduction shall be made from the total as-
sessment to such individual or corporation.

‘Which was read the first time.
Mcr. Spalding introduced File No. 12—

PREAMBLE.

We, the representatives of the people of North Dakota, in convention as-
sembled at the city of Bismarck, on the Fourth day of July, A. D., 1889, pur-
suant to an act of Congress entitled ‘‘An Act to Provide for the Division of
Dakota into Two States, and to Enable the People of North Dakota, South
Dakota, Montana and Washington to Form Constitntions and State Govern-
ments, and to be Admitted into the Union on an Equal Footing with the
Original States, and to Make Douations of Public Lands to Such States,” ap-
proved February 22d, 1889, do ordain and establish this Constitution.

Which was read the first time.
Mr. Gray introduced File No. 13—

MINORITY REPRESENTATIVES.

SrorioN 1. The House of Representatives shall consist of three times
the number of the members of the Senate, and the term of office shall be two
years. Three representatives shall be elected in each senatorial district at the
first general election held after this constitution takes effect, and every two
years thereafter.

Sec. 2. Inall elections of representatives aforesaid, each qualified voter
may cast a8 many votes for one candidate as there are representatives to be
elected, or may distribute the same. or equal parts thereof, among the candi-
dlntestedas he shaull see fit, and the candidates highest in votes shall be declared
elected.

Which was read the first time.

Mr. Pollock introduced File No. 14 (to be submitted to a sep-
arate vote with the Constitution, a part of which it shall become
if carried.)
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No person or corporation shall manufacture, or aid in the manufacture, for
sale any intoxicating liquor; no person shall sell or keep for sale as a bever-
age any intoxicating liquor. The Legislature shall by law prescribe
tions for the enforcement of the provisions of this section, and provide
suitable and adequate penalties for the violation thereof.

Which was read the first time.
Mr. Bean introduced File No. 15—

COUNTY SEATS.

Sec. 1. In counties already organized, where the county seat has not
been located by a majority vote, it shall be the duty of the county bourd to
submit the location of the county seat to the electors of said county at the
first general election held after the admission of the state of North Dakota
into the Union. The place receiving a majority of all the votes cast at said
election shall be the county seat of said county. If no place receive a major-
ity of all the votes cast at said election it shall be the duty of the county board
to re-submit the location of the county seat to the electors of said county at
the next general election. The electors at said election may vote for one of
the two places receiving the highest number of votes at the preceding election.
'The place receiving the majority of all the votes cast for county seat at said
second election shall be the county seat.

Sro. 2. Whenever a majority of all the legal voters of any organized
county shall petition the county board to change the location of the county
seat which has once been located by a majority vote, specifying the place to
which it is to be changed, said county board shall submit the same to the peo-
ple of said county at the next general election. If the proposition to change
the county seat be ratified by two-fifths of all the votes cast for county seat at
said election, then the county seat shall be changed. A proposition to change
the county seat of any county shall not be submitted more often than once in
six years.

8ec. 3. No person shall vote on the location of any county seat who shall
not have resided in the county six months, and in the precinct ninety days next
preceding said election.

Which was read the first time.

Mr. Bartlett, of Griggs, introduced File No. 16—

The legislative power shall be vested in the Legislature, which shall con-
sist of a Senate and Houseof Representatives, both to beelected by the people.
The Senate shall be composed of one member from each organized county in
the state. The House of Representatives shall have not less than seventy-five
nor more than one hundred and fifty members, apportioned upon a basis of
population as provided by law.

Which was read the first time.

Also File No. 17—

All ballots shall be printed on plain white paper, without any distinguish-
ing mark or sign, except the name of the party or political organization at the
top. The name of no person shall be printed. or stamped, upon any ballot, un-
lees such person be the regular nominee of the political party or organization
named on the top of said bullot. Any ballot cast or voted containing the name
of any person so wrongfully upon said ballot, shall be considered as fraudu-
lently voted, and shall not be counted for the person whose name is 8o in-

serted.
Which was read the first time.
Mr. Camp introduced File No. 18—
No act shall embrace more than one subject, which shall be clearly ex-
pressed in its title.
‘Which was read the first time.

4
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Mr. Bartlett of Dickey, introduced File No. 19—

The Legislature shall make provision in conformity with this constitution
for ascertaining the qualifications of those desiring places or employment in
the public service, but shall not establish any religious or political test for
office or public employment. )

‘Which was read the first time.
Mr. Selby introduced tne following resolutions:

Resolved, That the compensation of the official stenographer of this Con-
vention for reporting the debates and proceedings in full, be, and the same is
hereby, fixed at eight dollars per diem durin e sesgion thereof. Said of-
ficial stenographer shall also furnish to the Convention, a transcribed, fa.irlivl'
written and legible printer’s copy of said debates and proceedings, for whic]
he shall receive an additional compensation of ten cents per foliv; the compen-
sation hereby provided, including the cost of all stationary and other material
used by said stenographer in making said stenographic report and transcrib-
ing the same. And said official stenographer is hereby made responsible for
the proper execution of said work.

Resolved, That no petitions, letters, memorials or remonstrances, re-
sponses from any of the departments or other sourves, to resolutions of inquiry
by the Convention, shall be included in said reporting or transcribed printer’s
copy, unless by special order of the Convention; nor shall discussions on ques-
tions of order or adjournment be included therein.

Mr. Blewett moved that the resolutions be referred to the Com-
mittee on Reporting and Publication.

‘Which motion prevailed. )

Mr. Johnson moved that H. B. Sprague, President of the Uni-
versity of North Dakota, be invited to address the Convention.

‘Which motion prevailed, and )

President Sprague addressed the Convention. .

Mr. Camp was excused from attendance until Tuesday, Jaly 16.

Mr. Selby moved to adjourn.

‘Which motion prevailed and

The Convention adjourned.

J. G. HaMILTON,
Chief Clerk.
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BisMARcK, July 15, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by tﬁe Chaplain.

The roll was called, gl members being present except Messrs.
Camp, Griggs, Scott and Whipple, who were excused.

Mr. Parsons, of Morton, moved that that portion of the Journal
that is printed in the Files and laid upon the desk of members be
omitted from reading,

‘Which motion prevailed.

The minutes of the preceding session were read and approved.

The President called Mr. McHugh to the chair.

Mr. Parsons of Morton, introduced the following resolution and
moved its adoption,

Resolved, That 100 copies of Council Bill No. 60, on the Australian ballot

system, a copy of which is hereto attached, be printed for distribution to the
members, and ask for immediate action.

‘Which resolution was adopted.

Mr. Miller moved that all articles on their second reading be
read by titles only.
‘Which motion prevailed.

INTRODUOCTION OF ARTICLES.

Mr. Parsons of Rolette, introduced File No. 20.

Seorion 1. The general assembly at its first session subsequent to the
year one thousand, eight hundredand eighty-nine, and every ten years there-,
after shall ageportion the state into senatorial and representative districts
whioch shall be independent, one of the other, and formeg of contiguous and
oomgwt territory, bounded by county lines.

EC. 2. The ratio of representation shall be found by dividing the popu-
lation of the state, as ascertained by the federal census, by the number of sena-
torial districts, for the ratio of representation in the senate, and by the number
of representative districts for the ratio of representation in the house, of which
there shall not be less than twenty-five nor more than fifty state senators, and
not lees than seventy-five nor more than 150 members of the honse of rep-
resentatives.

Skc. 3. Every county having a population equal to two-fitths of the ratio
shallbl: entitled to one member of the house or of the senate, as the case
may



28 JourNaL oF THE CONVENTION,

8ec. 4. Counties having a less population than two-fifths of the ratio,
shall be attached to the adjoining county, and the two or more counties thus
adjoined shall constitute a district.

Sec. 5. Until the state is ap];;rtioned as herein provided, the senatorial
and representative districts shall be formed, and the senators and representa-
tives egnll be appotioned as follows:

SENATORIAL DISTRICTS.

District No. 1 —Pembina county, and entitled to two senators.

District No. 2—Cavalier county, and entitled to one senator.

District No. 3—Walsh county, and entitled to two senators.

Distriot No. 4—Ramsey county, and entitled to one senator.

District No. 5—Towner aud Bensoun couuties, and entitled to one senator.

District No. 6—Rolette and Pierce counties, and entitled to one senator.

: District No. 7—Bottineau and Renville (unorganized) counties, snd en-

titled to one senator.

District No. 8—McHenry, Church and Sheridan (unorganized) counties,
and entitled to one senator.

District No. 9—Ward, Mountraille (unorganized), Flannery (unorgan-
ized), Buford, Stevens, Garfield and McLean counties, and entitled to one sen-

ator.

District No. 10—Stark, Hettinger, Bowman, Billings. Dunn, McKenzie,
Wallace and Allred counties, and entitled to one senator.

District No. 11—Morton, Oliver and Mercer counties, and entitled to ove
senator.

District No. 12— Burleigh county, and entitled to one senator.

District No. 13—Kidder and Wells counties, and entitled to one senator.

District No. 14—Eddy and Foster counties, and entitled to one senator.

District No. 15—8tutsman county, and entitled to one senator.

District No. 16—Nelson county, and entitled to one senator.

District No. 17—Grand Forks county, and entitled to three senators.

District No. 18—Griggs county, and entitied to one senator.

District No. 19—Steele county, and entitled to one senator,

District No. 20—Traill county, and entitled to two senators.

Dastrict No. 21—Cass county, and entitled to three senators.

Distriot No. 22—Barnes county, and entitled to one senator.

District No. 23—Richland county, and entitled to one senator.

District No. 24 —Ransom county, and entitled to one senator.

District No. 25 —Sargent county, and entitled to one senator.

District No. 26—Dickey county, and entitled to one senator.

District No. 27—LaMoure county, and entitled to one senator.

District No. 28/ Emmons, Logan and MecIntosh counties, and entitled to
one senator.

LEGISLATIVE DISTRIOTS.

District No. 1 —Pembina county, and entitled to five members.

District No. 2—Cavalier county, and entitled to two members.

District No. 3—Walsh county, and entitled to six members.

District No. 4—Ramsey county, and entitled to two members.

District No. 5—Towner county, and eutitled to one member.

District No. 6—Rolette county, and entitled to one member.

District No. 7—Bottineau and Renville (unorganized) counties, and entitled
to one member.

District No. 8—Ward, (Mountraille, Flannery, Buford, unorganized) coun-
ties, and entitled to one member.

District No. 9—McHenry county, and entitled to one member.

District No. 10—Church and Pierce counties, and entitled to one member.

District No. 11—McLean, Stevens, Garfield, unorganized, counties and en-
titled to one member.

District No. 12—Benson county, and entitled to one member.

District No. 13—Wells, Sheridan (unorganized) counties, and entitled to
one member.
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District No. 14—Foater county, and entitled to one member.
District No. 16—Eddy county, and entitled to one member.
District No. 16—Nelson county, and eutitled to two members.
District No. 17—Grand Forks county, and entitled to seven members.
District No. 18 —Traill county, and entitled to four members.
District No. 19— Steele county, and entitled to one member.
District No. 20—QGriggs county, and entitled to one member.
District No. 21—Cass county, and entitled to eight members.
District No. 22—Barnes county, and entitled to three members.
District No. 23— Stutsman county, and entitled to three members.
District No. 24—Kidder county and entitled to one member.
District No. 25—Burleigh county, and entitled to two members.
District No. 26—Morton county, and entitled to two members
District No. 27—S8tark, Billings, Bowman and Hettinger counties, and en-
titled to one member. :
District No. 28—Mercer, Oliver, Williams, Dunn, McKenzie, Wallace and
Ired counties, and entitled to one member.
District No. 29—Emmons county, and entitled to one member.
be Dastriot No. 30—MecIntosh and Liogan counties, and entitled to one mem-
)¢

District No. 31—LaMoure county, and entitled to one member.
District No. 32—Dickey county, and entitled to two members.
District No. 33—Ramson county, and entitled to two members.
District No. 34—Richland county, and eatitled to three members.
District No. 35- -Sargent county, and entitled t¢ two members.

Which was read the first time.
Mr. Wallace introduced File No. 21.

No raoney shall be paid out of the treasury except upon appmpriation by
law and ou warrant drawn by the proper officer, and no bills, claims, accounts
or demands against the State shall be audited, allowed or paid until a full
itemized statement thereof in writing shall be filed with the proper officer or
officers whose duty it may be to audit same.

Which was read the first time.

Also File No. 22—

The circuit courts shall have original jurisdiction of all actions and causes
buth at law and in equity and such appellate jurisdiction as may be conferred by
law and be consistent with this Constitution. Such jurisdiction as to value
and amount and grade of offense may be limited by law but no appeal shall lie
from any court to such circuit courts involving less than fifty dollars in amount,
except in cases where the title to real estate or personal liberty shall be in is-
sue. They and the judges thereof shall also have jurisdictivn and power to
issue writs of habeas corpus, mandamus, quo warranto, certiorari, finjunction
:lll)d other original and remedial writs, with authority to hear and determine

e same.

Which was read the first time.

Also File No. 23—

A motgage, deed of trust, contract or other obligation by which a debt is
secured shall, for the purposes of assessment and taxation, be deemed and
treated as an interest in the property affected thereby.

In case of debt so secured, the value of the property affected by such
mortgage, deed of trust, contract or obligation, less the value of such security,
shall be assessed and taxed to the owner of the property, and the value of such
security shall be assessed and taxed to the owner thereof, in the county, city
or district in which the property affected thereby is situate. The taxes go lev-
ied shall be a lien upon the ‘froperty and security, and may be paid by either
party to such security; if paid by the owner of such security, the tax so levied
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upon the property affected thereby shall become a part of the debt so secured;
if the owner of the property shall pay the tax so levied on such security, it
shall constitute a payment thereon, and to the extent of such payment a full
discharge thereof; provided, that if any such security or indeb ess shall be
paid by any such debtor or debtors after assessment and before the tax levy,
the amou: t of such levy may likewise be retained by such debtor or debtors,
and shall be computed according to the tax levy for the grpoedmg year.

Every contract hereafter made by which a debtoris obligated to pay any tax
or assessment on money loaned or on any mortgage, deed of trust, or other
lien, shall, as to any interest specified therein, and as to such tax or assees-
ment, be null and void.

‘Which was read the first time.
Also File No. 24.—

PROHIBITION.

No person or corportion shall manufacture, or aid in the manufacture for
sale, any intoxicating liquor; no person shall sell or keep for sale as a bever-
age any intoxicating liquor. The Legislature shall by law prescribe regula-
tions for the enforcement of the provisions of this section and provide suitable
and adequate penalties for the violation thereof.

‘Which was read the first time.

Mr. Stevens introduced File No. 25—

Resolved, That the Constitution provide that the legislative authority of
this state shall rest in a single body, to be called the ?‘%:gislative Assemby,”
which shall consist of not less than one hundred members, to be elected by
the people; provided, the Legislative Assembly may from time to time increase
the number of members, ss necessity may require.

Which was read the first time.

Mr. Elliott introduced File No. 26—

No law shall be passed except by bill, and no act shall contain more than
one subject which shsll be expressed in the title. But if any subject be em-
braced in an act which shall not be expressed in its title, such act shall be void
only, as to so much thereof as shall not be expressed in its title.

Which was read the first time.

Also File No. 27—

Be it ordained by this Constitutional Convention: That the following prop-
osition be and the same is hereby submitted to the voters of all of that por-
tion of Dakota to be known as the State of North Dakota, to be voted upon
by said electors at the general election, to be held in the several election pre-
cinets in all of the counties embraced within the boundary of the said State of
North Dakota, in the month of October, 1889, as provided for by the Springer
bill and the acts of the Congress of the United States in reference thereto, and
that if a majorty of all of the votes cast at said election, for or against said
proposition, be in the affirmative, then this proposition shall be and become a
part and portion of the Cor stitution of the State of North Dakota, when
the Constitution of said State of North Dakota shall have been accepted by
the President of the United States of North America, and such proposition
shall become as operative as any other part or portion of the state Constitu-
tion prepared and submitted by this Constitutional Convention.

Which proposition shall be in word and form as follows, to-wit.

The manufacture of any kind of intoxicating liquors or beverages, includ-
ing beer and ale; or the importation of the same for the purpnse of sale, or the
keeping of the same for sale, or the offering for sale, barter, trade, or to be
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given away in any manner, either unadulterated or mixed or unmixed with any
other material, shall be forever prohibited within the State of North Dakota,
except for medical, scientific and mechanical purposes. Which last exception
shall be regulated by stringent state laws, and the first State Legislature (at
its first session) for North Dakota, shall enact such laws as will effectually
force obedience to all of this portion of the State Constitution.

And any person or persons who may import for sale, or manufacture for
sale, ar keep for sale, or offer for sale or for trade, barter, or give away in any
form or mauner, any kind of intoxicating liquors or beverages contrary to any
portion of the State Constitution shall be deemed guilty of felony, and upon
conviction of such offense shall be punished as in other cases of felony.

‘Which was read the first time.
Also File No. 28---

The using of public moneys for profit or f..r any purpose not authorized
by law, by any member of the legislature, or any state, county or city official
shall be a misdemeanor and shall be punished a8 may be provided by law.

‘Which was read the first time.
Mr+. Parsons of Morton, introduced File No. 29—

Secrion 1. Every male person of the age of twenty-one years or upward
belonging to either of the following classes, who shall have resided in the
state one year, in the county six months and in the precinct thirty days next
preceding any election, shall be deemed a gualified elector at such election:
1st, citizens of the United States; 2d, persous of foreign birth who shall have
declared their intentions to become citizens conformably to the naturalization
laws of the United States; 3d, persons of Indian blood who shall be declared
citizens by the laws of the United States; 4th, civilized persons of Indian
descent, not members of any tribe.

Which was read the first time.

Mr. Miller introduced File No. 30. (To be submitted to a sep-
arate vote with the Constitution, a part of which it shall becomg
if carried )—

No person shall manufacture for sale,or sell or keep for sale,as a beverage,
any intoxicating lignor whatever, including ale, wine and beer.

The Legislature shall by law prescribe regulations for the enforcement of
the prohibition herein contained, and shall thereby provide suitable penalties
for the violation of the provisions hereof.

‘Which was read the first time.

Mr. Harris introduced File No. 31---

No person elected to the Legislature, during the time for which he has
been elected, shall be eligible to any office within this state that is or may be
be required to be filled by election by the Legislature, or either house thereof,
required to filled by appointment of the Governor, or by
appointment of the QGovernor with the concurrence of the
Legislature or either house thereof; or that is or may
or the Legislature or either house thereof with the approval of the Governor;
and all such appointments, and all votes given for any such member for any
such office or appointment shall he void.

‘Which was read the first time.
Also File No. 32—
REVENUE AND TAXATION.

Secrion 1. The Legislature shall provide for raising revenue sufficient
to defray the expenses of the state, for each year, and also a sufficient sum to
pay the interest on the state debt.
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Sec. 2. No tax shall be levied except in pursuance of law, and every law
imposing a tax shall state distinctly the object o the same, to whioh only it
shall be applied.

Seo. Laws sball be passed, taxing by a uniform rule, all moneys,
credits, mveet.ments in bonds, stocks; joint stock oompames or otherwise, and
all real and personal property according to its true value in money, but the
property of the United States and of the state, county and municipal corpora-
tions, both real and personal, shall be oxempt from taxation, and the Legisla-
ture shall, by geueral law, exempt from taxation propert; (i' used exclusively for
schools, rehglons, cemetery and charitable purposes, and personal pr s‘erty to
any amount not exceeding in value two hundred dollars for each individual
liable to taxation

Sec. 4. No law shall authorize any debt to be contracted on behalf of the
state, except in the following cases: To meet casual deficits in the revenue; to
an interest on the state debt; to repel invasion; suppress insurrection, or it

ostllmes be threatened, provule for the public defense.
Skoc. 5. The power to tex corporations and corporate property shall not
ll:g surr::ldored or suspended by any contract or grant to which the state shall
a party

‘Which was read the first time.
Mr. Fay introduced File No. 33— .

The Legislature shall, in the year 1895, and every tenth year thereafter,
oause an enumeration to be made ot all the inhabitants of this state; and they
shall then proceed to apportion the representation among the different coun-
ties, giving to each county one representative at large, and one additional to
every one thousand voters therein, but no county shall he entitled to more
than four representatives. The Legislature shall also, after such enumeration,
proceed to fix by law the number of senators which shall constitute the senate
of North Dakota, and which shall never be less that one-fourth nor more than
one-half the whole number of the Legislature.

When any senatorial district shall be composed of two or more connties,
snch district shall be composed of contignons counties.

No county shall be divided in forming a district, and all counties shall re-
main as now organized unless changed in pursuance of law.

Which was read the first time.
Also File No. 34.

Secrion 1. The militia of this state shall consist of all able bodied male
persons, residents of the state, between the ages of eightocen and forty-five
years, except such persons as now are, or hereafter may be, exempted by the
laws of the United States. or of this state.

SEo. 2. All officers of the militia shall be commissioned by the Governor,
a.p‘il may hold their office for such time as the General Assembly may pro-
vide.

8ec. 3. The (Feneral Assembly, in providing for the organization, equip-
ment and discipline of the militia, shall conform as nearly as praticable tothe
rogulnhons of the government of the armies of the United States.

Skc. 4. The militia shall in all cases, except treason, felony or breach of
the , be privileged from arrest during their attendance at muster and
electio ns. "and in going to and returning from the same.

The military records, banners and relics of the state shall be pre-
served as an enduring memorial of the patriotism und valor of North Dakota,
and it shall be the duty of the general assembly to provide by law for the safe
keeping of the same.

Sec. 6. No person having conscientious scruples against bearing arms
shall be compelled to do militia duty in time of peace: Provided, Such per-
son shall pay an equivalent for such exemption.
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Which was read the first time,
Also File No. 35—

SecrioN 1. Every person having resided in this State one year, in the
county ninety days, and 1n the election district thirty days next preceding an
election therein, who was an elector en the first day of July, 1889, or who 1
be a male citizen of the United States above the age of twenty-one years, shall
be entitled to vote at such election.

Sec. 22 Persons of foreign birth who shall have declared their intention
to become citizens eonformnblll{lto the laws of the United States upon the sub-
ject of naturalization, who shall have resided in the State one year, in the
county ninety days, and in the election district thirty days, shall be entitled to
vote at all elections.

Sec. 3. Electors shall, in all cases except treason, felony or breach of the
peace, be privileged from arrest during their attendance at elections, and in
going to and returning from the same.

EC. 4. No elector shall be deemed to have lost his residence in this state
by reason of his absence on the business of the United States, or of this state,
or in the military or naval service of the United States.

8e0. 5. No soldier, seaman, or marine in the army or navy of the United
States shall be deemed a resident of this state in consequence of being sta-
tioned therein.

Skc. 6. No person shall be elected or appointed to any office in this state,
civil or military, who shall not have resided in this state one year next preced-
ing the election or appointment.

Sec. 7. No person under guardianship, non compos mentis, or insane,
shall be qualified to vote at any election; nor shall any person convicted of
felony be qualified to vote at any election unless restored to civil rights.

Skc. 8. All votes shall be by ballot, under such rules and regulations as
the legislature shall prescribe.

Which was read the first time.
Also File No. 36.

AMENDMENTS TO THE CONSTITUTION.

SrorioN 1. Any amendment or amendments to this Constitution may be
proposed in either house of the General Assembly; and if the same be
agreed to by a majority of the members elected to each of the two houses,
such proposed amendment shall be entered on the Journal of each house, with
the yeas and nays taken thereon, and referred to the legialature to be chosen
at the next general election, and shall be published, as provided by law, for
three months previous to the time of making such choice, and if in the general
asaemblg 80 next chosen as aforesaid, such Bro amendment or amend-
ments shall be agreed to by 8 majority of al e members elected to each
house, then it shall be the duty of the general assembly to submit such pro-
posed amendment or amendments to the ple in such manner and at such
time as the general assembly shall provide: and if the people shall approve
and ratify such amendment or amendments by a majority of the electors quali-
fied to vote for members of the general assembly voting thereon, such amend-
ment or amendments shall become a part of the Constitution of this state.

Sec. 2. If two or more amendments shall be substituted at the same time,
they shall be submitted in such manner that the electors shall vote for or
against each of such amendments separately.

Which was read the first time.
Also File No. 37—
The General Assembly shall not pass local or special laws in any of the
following enumerated cases, that is to say:
Granting divorces;
Changing the names of persons or places;

)
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Laying out, opening, altering and working roads or highways; vacating
roads, town plats streets, alleys and public grounds; locating or changing
county seats; regulating county and township affairs;

Regu]atmg the practice of courts of justice;

Regulating the jurisdiction of justices of the peace, public magistrates and
constables;

Providing for change of venue in civil and criminal cases;

Incorporation of cities, towns or villages, or changing or amending the
charter of any town, city or village;

Providing for the election of members of the board of supervisors in town-
ships, incorporated towns or cities;

Summoning and empanelling grand or petit juries.

Providing for the management of the public schools;

Regulating the rate of interest on money;

The opening and conducting of any election, or designating the place of
voting;

The sale or mortgage of real estate belonging to minors or others under
disability;

'The protection of game or fish;

Chartering or licensing ferries or toll bridges;

Remitting fines, penalties or forfeitures;

Changing the law of descent;

Granting to any corporation, association or individual the right to lay
down railroad tracks, or amending existing charters for such p

Granting to any corporation, association or individual any specml or ex-
clusive privilege, immunity, or franchise whatever;

In all other cases, where a general law can be made applicable, no special
law shall be enacted.

Which was read the first time.
Also File No. 38.

PREAMBLE.

We, the people of North Dakota, in order to establish justice, insure do-
mestic tranquility, promote the general welfare, and secure the blessings of lib-
erty to ourselves and our posterity, do ordain and establish this Constitution.

‘Which was read the first time.
Mr. Blewett introduced File No. 39---

MILITIA,

SecrioN 1. The militia of this state shall consist of all able-bodied male
citizens between the ages of eighteen and forty-five years, ex d)t such persons
as now are, or hereafter may be, exempted by the laws of the United States or
of this state.

SEc. 2. Persons whose religious tenets or conscientious scruples forbid
them to bear arms, shall not be compelled to do so in time of peace, but shall
pay an equivalent for personal services.

Src 3. The Governor shall appoint the Ad]utant General and the other
chief officers of the general staff and his own staff, and all officers of the line
shall be elected by the persons subject to military duty in their respective dis-
tricts.

Sec. 4. The Majors General, Brigadiers General, Colonels, or command-
ants of regiments, battalions or squadrons, shall severally appoint their staff
ofticers, and the Governor shall commission all officers of the line and staff
ranking as such.

Sec. 5. The Legislative Assembly in providing for the organization,
eqmpment and discipline of the militia, shall conform as nearly as practicable
to the regulations for the government of the armies of the United States.

Which was read the first time.
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Mr. Haugen introduced File No. 40— :

Secrion 1. All taxes to be raised 1n this State shall be as nearly equal as
may be, and all property upon which taxes are to be levied shall have a cash
valuation and be equalized and uniform throughout the state;
Provided, That for the purpose of arriving at the cash value of property
assessable for taxation, the amouns of bona fide loans and incumbrances upon
the property shall be taken and deducted from the gross value of the property,
and the actual cash value shall be deemed to be the value, less the amount of
such liens or incumbrances.

8eo. 2. That at the time of listing property for taxation, the owner
thereof shall furnish the assessor, under such rules as the Legislature shall
provide, the amount of incumbrances upon his property, their nature, the date
at which they aocrued, the date on which they will mature and the name of the
owner of the incumbrances, and that said lien or the note, account, bill or de-
mand which said lien secures shall be assessable in the name of the owner and
holder of said note, account or lien, and in arriving at the value thereof, the
amount of said obligation secured shall be taken and deemed as the actual
value of said lien.

Which was read the first time.
Mr. Flemington introduced File No. 41—

No county, city or other municipal corporations shall hereafter become a
subscriber to the capital stock of any private corporation or association or
make any appropriation or donation to the same, or in any way loan its credit.

Which was read the first time.

Mr. Moer introduced File No. 42—
The General Aseembly is expressly prohibited from authorizing or allow-

ing debts or liabilities of any kind to be set off against moneys, credits or other
property which may be subject to taxation.

Which was read the first time.

Mr. Robertson introduced File No. 43.

Resolved, That the legislature shall have no power to pass laws subordi-
nating one school district organization to another, nor to group school dis-
tricts by townships, but the legislature shall provide for each and every
gnblic school established outside of municipal corporations a separate and in-

ependent organization.

Which was read the first time.
Mr. Best introduced File No. 44—

Resolved, That property, real and personal, of the state, county and other
municipal corporations and cemeteries shall be exempt from taxation. Lots
in incorporated cities or towns, or within one mile of the limits of such city or
town to the extent of one acre, and lots one mile or more distant from such
cities or towns to the extent of five acres, with buildings thereon, may be ex-
empted from taxation when the same are used exclusively for religious wor-
ship, for schools, or for purposes purely charitable.

Which was read the first time.

Mr. Richardson introdued File No. 45.

The Legiielat.ure shall provide a law that shall make each person or officer
of the LeLEs ature or State res(i)onsible, or held to show what became of, and
for the delivery of any bill or document that may be passed by the Legislature,
to its proper p. and receive the proper signature without unnecessary delay.

Which was read the first time.
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Also File No. 46. ' :

The Legislature shall provide that the assessment of all moneys secured
by note or mortgage be made in proportion to its value the same as real or
personal property, and that said assessment be taken from the respective
county records; and that all taxes arising out of said assessments shall become

a lein against said mortgages until paid.
‘Which was read the first time.

Also File No. 47.

PUBLIC SCHOOLS.

Secrior 1. The Legislature shall not make any law respecting an estab-
lishment of religion or prohibiting the free exercise thereof.

Seo. 2. It shall be the duty of the Legislature to establish and maintain
a system of free public schools, adequate for the education of all the children
in the state, between the ages of six and eighteen years, inclusive, in the com-
mon branches of knowledge, and in virtue and christian morality. But no
money raised by taxes imposed by law, or any money or other property or
oredit belonging to any municipal organization, or to the State, shall ever be
appropria applied or given to the use or purposes of any school institution,
corporation or person whereby instructions or training shall be given in the
doctrines, tenets, belief, ceremonials, or observances peculiar to any sect, de-
nomination, organization or society, being or claiming to be religious in its
character, nor shall such peculiar doctrines, tenets, belief, ceremonialo or ob-
servances be taught or inculcated in the free public schools.

Which was read the first time.

Also File No. 48—

PREAMBLE.

We, the people of Ncrth Dakota, acknowledging Almight{ God as tke
source of all authority, the Lord, (Jesus Cbrist) as the ruler of nations, and
His will as the supreme law to which all human law should conform, do ordain
this Constitution. . .

8eorioN 1. The right of all the inhabitants to one day in seven free from
common labor for the purpose of rest and worship, shall be forever main-
tained in the laws of this commonwealth.

SecrioN 2. The Legislature shall regulate marriage and divorce by laws
not inconsistent with the Christian religion; but divorces shall not be granted
by the Legislature.

‘Which was read the first time.

SECOND READING OE FILES.

File No. 1 was read the second time and referred to the Com-
mittee on Corporations other than Municipal.

File No. 2 was read the second time and referred to the Com-
mittee on Counties.

File No. 3 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 4 was read the second time and referred to the Com-
mittee on Corporations other than Municipal.

File No. 6 was read the second time and referred to the Com-
mittee on Temperance.

File No. 6 was read the second time and refered to the Com-
mittee on public institutions.
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File No. 7 was read the second time and referred to the Com-
mitte on Temperance.

File No. 8 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 9 was read the second time and referred to the Com-
mittee on Temperance.

File No. 10 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 11 was read the second time and referred to the Com-
mittee on Taxation.

File No. 12 was read the second time and referred to the Com-
mittee on Preamble.

File No. 13 was read the second time and referred to the Com-
mittee on Elective Franchise.

File No. 14 was read the second time and referred to the Com-
mittee on Temperance.

File No. 15 was read the second time and referred to the Com-
mittee on Counties.

File No. 16 was read the second time and referred to the Com-
mittee on Legislation. ‘

File No. 17 was read the second time and referred to the Com-
mittee on Elective Franchise.

File No. 18 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 19 was read the second time and referred to the Com-
mittee on Legislation.

The Convention proceeded to the consideration of the special
order of the day, being the resolution introduced by Mr. Stevens

Mr. Stevens withdrew the resolution.

Mr. Scott was excused for the day.

Mr. Flemington moved to adjourn..

Which motion prevailed, and the Conventlon adjourned.

JoHN G. HAMILTON,
Chief Clerk.
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TuespAY, July 16, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by the Chaplain.

The roll was called, all members being present except Mr.
Whipple, excused.

Mr. Miller moved that articles printed as files be omitted from
the reading of the Journal.

‘Which motion prevailed.

The Journal of the preceding session was read and approved.

FIRST READING OF ARTICLES, RESOLUTIONS, ETC.

Mr. Spalding introduced the following resolution and moved its
adoption: -

Resolved, That no proposed articles be received by this Convention unless
by unanimous consent, after the close of the session of Monday, July 22; Pro-
vided, however, that this shall not limit the reports of committees either of
matter submitted to or originating with them.

Which resolution was adopted.
Mr. Allin introduced File No. 49—

Resolved, That a board of supervisors, consisting of one from each organ-
ized township, shall be established in each county in North Dakota, with such
powers as shall be prescribed by law.

‘Which was read the first time.
Mr. Colton introduced File No. 50—

REVENUE AND TAXATION.

SecrioN 1. The Lieutenant-Governor, Secretary of State and State
Auditor shall constitute a board of assessors, whose duty it shall be to assess -
each year each railroad in the State of North Dakota, including its road bed, roll-
ing stock and all buildings used for railroad purposes. They shall divide the
gross assessment of each railroad compuny so assessed by the number of miles
of road owned and operated by said company in this state,and the result shall con-
stitute the assessment per mile for the road so assessed. Said board shall also
ascertain the number of miles of railroad owned and operated by each railroad
company in each and every county in this state, and multiply the assessment
per mile for said railroad company by the number of miles of road ov;fed and
operated by said company in each county of this state. The result shall be the
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amount for which said railroad company shall be assessed in said county, and
be subject to the same levy as other property in the respective locality where
it is situated; Provided, however, that said board of assessors shall in no case
assess any railroad company less than three thousand dollars ($3,000) nor
more than seven thousand dollars-($7,000) per mile, and the Legislature shall
make necessary laws to enforce the provisions of this article.

Which was read the first time.

Mr. Camp introduced File No. 51 (to be submitted to a separate
vote as provided by the schedule and ordinance).

Crause 1. No person shall manufacture or aid in the manufacture of any
intoxicating liquors for sale; no person shall sell or keep for sale any intoxi-
cating hquors to be used as a beverage. The Legislature shall by law pre-
scribe regulations for the enforcement of the provisions of this section and
provide suitable and adequate penalties for the violation thereof.

Crause 2. The manufacture of intoxicating liquors shall not be prohio-
ited; the sale of intoxicating liquors to be used as a beverage shall not be pro-
hibited. The sale of intoxicating liquors to be drank on or about the premises
where sold may be restricted and regulated by law as to the time and place of
sale and the persons to whom such liquors may be sold No person shall be
required to pay for the privilege of manufacturing or selling intoxicating
liquors a license fee or fees amounting in the aggregate to more than one
thousand dollars per annum, for each place of business where such person
shall manufacture or sell such liquors.

Aud in the Ordinance the following provisions relating to the
foregoing clauses shall be inserted.

Every voter who desires that the first clause of Article —, relating to the
prohibition of the sale of intoxicating liquors, shall be a part of this Constitu-
tion, shall have written or printed upon his ballot the words: “Prohibition.—
First clause.” Every voter who desires that the second clause of said Arti-
cle —, shall be a part of this Constitution, shall have written or printed on his
ballot the words: “Prohibition.—Second clause.”” "Every voter who desires
that neither of eaid clauses of said Article —, shall be a part of this Constitu-
tion shall have written or printed on his ballot the words: “Prohibition.—
Neither clause.”

If it shall appear according to the returns that a majority of all the votes
cast on said article so separately submitted are for the said first clause, then
said first clause shall be and form a part of this Constitution, and be in full
force and effect as such and shall constitute Article — thereof. If it shall
apnpear according to the returns that a majority of all the votes cast on said
Article so separately submitted, are for the said second clause, then said sec-
ond clause shall be and form part of this Constitution, and be in full force and
effect as such and sball constitute Article — thereof. If it ehall appear ac-
cording to the returns that neither said first nor said second clause has re-
ceived a majority of all votes cast on said Article —, then neither one of said
clauses shall form any part of this Constitution.

‘Which was read the first time.
Mr. Bean introduced File No. 52--

PROBATE COURTS.

SecrioN 1. There shall be established in each organized county of the
state a probate court, which shall be a court of record, and be held at such
times and places as may be prescribed by law. It shall be held by one judge,
who shall be elected by the electors of the county for the term of two years.
He shall be learned in the law, a qualified elector of the county at the time of
his election, and shall reside therein during his continuance in office. His
compensation shall be provided by law. He may appoint his own clerk, where
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none has been elected, but the Legislature may authorize the election, by the
electors of any county, of one clerk or register of probate, for such county,
whose powers and duties shall be prescribed by law.
Sec. 2. The grobate court shall have jurisdiction over the estates of de-
ceased persons and persons under gnardianship.
Which was read the first time.

Mr. Linwell introduced File No. 53--

All property, both real and personal, of the wife, owned or claimed by
marriage, and that acquired afterwards by gift, devise or descent, shall be her
roperty, and laws shall be passed more clearly defining the rights of the wife
gx rf)lat:im as well to her separate property as to that held in common with her
usband. :
Laws shall also be passed providing for the registration of the wife’s sep-
arate property.

Which was read the first time.
Also File No. 54---

Justices of the peace shall have jurisdiction in any ease in which the mat-
ter in dispute, is A money demand, or personal property, and the amount of the
demand does not exceed two hundred dollars ($200), but shall have no jurisdic-
tion when the boundaries or title to real property shall be called in question.

Which was read the first time.
Mr. Gray introduced File No. 56—

That none of the lands granted by Congress to the State of North Dakota
for school gurposes, shall ever be sold, granted or in any way disposed of,
other than leased. Nor shall any moneys accrning from said lands be used
for any purpose other than the support of the public schools of the state.

Which was read the first time.
Also File No. 56—
MUNICIPAL S8UBSCRIPTIONS TO RAILROADS OR PRIVATE CORPORATIONS.

No county, city, town, township or other municipality, shall ever become
subscriber to the capital stock of any railroad or private corporation, or make
donation to or loan its credit in aid of such corporation; Provided, however,
that the adoption of this article shall not be construed as affecting the right of
any such municipality to make such subscriptions where the same have been
authorized under existing laws by a voteof the people of such municipalities
prior to such adoption.

‘Which was read the first time.
Mr. Stevens introduced File No. 57—
PREAMBLE.

(iod in His infinite mercy having prospered us as a territory; and looking
to Him for a blessing upon our present endeavor to secure and transmit wun-
impared to succeeding generations the liberty we now enjoy; and that we may
form a more perfect government, establish justice, insure peace and domestic
tranquility, provide for the common defense, and Promote general prosperity
to ourselves and our posterity, do ordain and establish this constitution for the
State of North Dakota.

Which was read the first time.
Mr. Blewitt introduced File No. 68—

Should the manufacture and sale of intoxicating liquors ever be prohibited
by this state, either by constitutional or legislative enactment, then and in such
case the state shall purchase at their full value all breweries or distilleries
closed by the operation of said prohibitory law.
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Which was read the first time.
Mr. Lowell introduced File No. 59—

SectioN 1. The name of this state shall be called and known as the State
of “North Dakota.”

Sec. 22 The State of North Dakota shall consist of all the territory in-
cluded within the following boundaries to-wit: Commencing at a point in the
main channel of the Red river of the north, where the forty-ninth degree of
porth latitude crosses the same, from thence south up the main channel of the
same and along the boundary line of the State of Minnesota to a point where
the seventh standard parallel intersects the same; thence west along said
seventh standard parallel, to a point where it intersects the twenty-seventh
meridian of longitnde west from Washington; thence north on said meridian
to a point where it intersects the forty-ninth degree of north latitude; thenoe
east along said line to place of beginning.

Which was read the first time.

Mr. Carothers introduced File No. 60--- .

The General Assembly shall have no power to authorize lotteries or gift

enterprises, for any purpose, and shall pass laws to prohibit the sale of lottery
or gift enterprise tickets in this state.

Which was read the first time.
Mr. Robertson introduced File No. 61—

Suitable Laws shall be passed by the Legislature for the safe keeping,
transfer, and disbursement of the state and school funds, and all officers and
other persons charged with the same or any part of the same or the safe koeg;
ing thereof, shall be required to give ample security for all moneys and fun
of any kind received by them; to make forthwith and keep an accurate entry of
each sum received and of each payment and transfer, and if any of said officers
or other persons shall convert to his own use, in any manner or form, or shall
loan, with or without interest, or shall deposit in his own name or otherwise
than in the name of the State of North Dakota, or shall deposit in banks or
with any person or persons, or exchange for other funds or property any por-
tion of the funds of the State, or of the school funds aforesaid, except in the
manner prescribed by law, every such act shall be and constitute an embezzle-
ment of so much of the aforesaid State and school funds or either of the same
a8 shall be thus taken, or loaned, or deposited, or exchanged and shall be a
felony, and any fajlure to pay over, produce or account for the State school

ds or any part of the same entrusted to snch officer or person as by law re-
quired or demanded, shall be held and be taken to be prima facie evidence of
such embezzlement.

Which was read the first time.
Mr. Miller introduced File No. 62—

The Legislature shall be empowered to make further extensions of suff-
rage hereafter at its discretion toall citizens of mature age and sound mind not
convicted of crime, without regard to sex, but shail not restrict suffrage with-
out a vote of the people.

Which was read the first time.

Mr. Miller moved that during the continuance of the Conven-
tion that files on their second reading be read by title only.

Which motion prevailed.

Mr. Stevens moved that File No. 25 be referred to the Commit-
teeof the Whole, to be considered July 17.

Which motion prevailed.

6
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SECOND READING OF FILES.
File No. 20 was read the second time and referred to the Com-
mittee on Apportionment.

File No. 21 was read the second time and referred to the Com-
mittee on Public Debt.

File No. 22 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 23 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 24 was read the second time and referred to the Com-
mittee on Temperance.

File No. 25 was read the second time and referred to Commit-
tee of the Whole.

File No. 26 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 27 was read the second time and referred to the Com-
mittee on Temperance.

File No. 28 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 29 was read the second time and referred to the Com-
mittee on Elective Franchise.

File No. 30 was read the second time and referred to the Com-
mittee on Temperance.

File No. 31 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 32 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 33 was read the second time and referred to the Com-
mittee on Apportionment.

File No. 34 was read the second time and referred to the Com-
mittee on Militia.

File No. 35 was read the second time and referred to the Ccm-
mittee on Elective Franchise.

File No. 36 was read the second time and referred to the Com-
mittee on Miscellaneous.

File No. 37 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 38 was read the second time and referred to the Com-
mittee on Preamble.

File No. 39 wrs read the second time and referred to the Com-
mittee on Militia.

File No. 40 was read the second time and referred to the Com-
mittee on Taxation.

L1
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File No. 41 was read the second time and referred to the Com-
mittee on Municipal Corporations. .

File No. 42 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 43 was read the second time and referred to the Com-
mittee on Education.

File No. 44 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 45 was read the second time and referred to the Com-
mittee on Legislative Department.

File No 46 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 47 was read the second time and referred to the Com-
mittee on Education.

File No. 48 was read the second time and referred to the Com-
mittee on Preamble and Legislative Department.

Mr. Miller introduced the following resolution and moved its
adoption:

Resolved, That the various committees of the Convention be empowered

to employ clerical assistance when they deem the same necessary, and that the

Legislature at its first session make anvaf)propriation to pay said clerks such
sum as may be certified to by the Chief Clerk and President of this Convention.

Which resolution was adopted.
REPORTS OF STANDING COMMITTEES.

The President called Mr. Williams to the chair.

The Committee on County and Township Organization pre-
sented the following report:

To the Constitutional Convention of North Dakot:

Your Committee on County and Township Organization beg
leave to submit the report embodied in the proposed article on
county and township organization hereto attached.

Dated July 16, 1889. A. F. APPLFTON,

Chairman.
COUNTY AND TOWNSHIP ORGANIZATION.

S8eorion 1. The several counties of the territory of Dakota lying north of
the seventh standard parallel, as they now exist, are hereby declared to be
counties of the State of North Dakota.

Sec. 2. The Legislature shall provide by general law for organizing new
counties, locating the county seats thereof temporarily and changing county
lines; but no new county shall be organized nor shall any organized county be so
reduced as to inciude an area of less than twenty-four congressional townships,
and containing a population of less than 1,000bona fide inhabitants. And in the
organization of new counties and in changing the lines of organized counties
the boundaries of congressional townships and natural boundaries shall be ob-
served as nearly as may be.
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Smo. 3. All changes in county boundaries in counties already organ-
ized, before taking effect shall be submitted to the electors of the county
or counties to be affected thereby, at the next general elec-
tion thereafter, and be adopted by a majority of the legal
votes cast in each county at such election; and in case
any portion of an organized county is so stricken off and added to another,
the county to which such portion is added shall assume and be holden for
such portions, part and proportion of the indebtedness of the county or coun-
ties from which it was so stricken.

Skc. 4. In counties already organized, where the county seat has not been
located by vote of the people, it shall be the duty of the County Board to sub-
mit the location of the county seat to the electors of said county at the first

eneral election after the admission of the State of North Dakota into the

nion, and the place receiving a majority of all votes cast at said election
shall be the county seat of said county. If, at said election, no place receive
a majority of all the votes cast, it shall be the duty of the Gounty Board of
said county to re-submit the location of the county seat to the electors of said
county at the next general election thereafter; and the electors at said election
shall vote for one of the two places receiving the highest number of votes at
the preceding election. The place receiving the majority of all the votes
cast for county seat at said second election shall be the county seat of said
county.

SEeo. 5.  Whenever a majority of all the legal voters of any organized
county shall petition the county board to change the location of the county
seat which has once beeu located by a vote of the people specifying the place
to whioh it is to be changed, said county board shall submit the question to
the voters of said county at the next general election, and if the proposition
to so change the county seat be ratified by two-thirds of all the votes cast at
said election then the county seat shall be so changed, otherwise not. A prop-
ogition to change the location of the county seat of any organized county
shall not be submitted oftener than once in six years.

Sko. 6. The Legislature shall have no power to remove the county seat of
any organized county.

8ec. 7. The Legislaturé shall provide by general law for organizing the
counties into townships, having due regard for congressional township lines
and natural boundaries, and whenever the population is sufficient and the nat-
ural boundaries will permit, the civil townships shall be co-exteusive with the
congressional townships,

8Sko. 8. In each organized county at the first general election held after
the admission of the State of North Dakota into the Union, and every two
years thereafter, there shall be elected a clerk of the court, sheriff, county sud-
1tor, register of deeds, treasurer, state’s attorney, surveyor, coroner and super-
intendent of schools, whose terms of office respectively shall be two years, and,
exoept the clerk of court, no person shall be eligible for more than four years
in succession to any of the above named offices.

8ec. 9. In each organized civil township there shall be elected, at the
first general election, for such terms as the Legislature may by law prescribe,
three townehip supervisors, one of whom shall be designated chairman, and
the chairmen of the several boards of township supervisors shall together con-
stitute the county board of their respective counties.

Seo. 10. The Legislature shall ,provide by general law for such other
county, township and distriot officers as may be deemed necessary, and shall
pgscribe the duties and compensation of all county, township and district
officers.

Sxko. 11. All county, township and district officers shall be electors in the
county, township or district in which they are elected, except as otherwise pro-
vided in this Constitution.

The Judiciary Committee submitted the following report:

Mr. Scott offered the following resolution and moved that it be
referred to the Judiciary Committee:
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Resolved, That vo judge of any court established under this Constitution
shall, after the adoption thereof, be allowed to draw or receive any salary unless
he shall take and subscribe an affidavit before ab officer entitled to administer
ouths, that no cause in his court remains undecided, that hus been submitted
for decision for the period of ninety days.

To the Constitutional Convention of North Dakota: The Ju-
diciary Committee, to whom was referred the above article or
proposition, report the same back, with the opinion that it is in-
advisable to incorporate the same in the Constitution; but the
matter therein referred to ought to be left to the Legislature to
adopt such regulations as the necessities of the case may require.

JoHN E. CARLAND,
Chairman.
To the Constitutional Convention of North Dakota:

The Judicial Committee to whom was referred File No. 3
have had the same under consideration and respectfully recom-
mend that the annexed article be substituted therefor and made a
part of the proposed Constitution of North Dakota, and that the
matter of the non-sectarian character of the public schools be left
to the Committee on Education.

JoHN E. CARLAND,

Chairman.
COMPACT WITH THE UNITED STATES. .

The following article shall be irrevocable without the consent of the United
States and the people of this state. First, that perfect toleration of religious
sentiment shall be secured, and that no inhabitant of this state shall ever be
molested in person or property on account of his or her mode of religious wor-
ship; second, that the Jeople inhabiting this state do agree and declare that
they forever disclaim all right and title to the unappr..friatad public lands ly-
ing within the boundaries thereof and to all lands lying within said limits
owned or held by any Indian or Indian tribes, and that until the title thereto
shall have been extinguished by the United States the same shall be and re-
main subject to the disposition of the United States, and that said Indian
lands shall remain under the absolute jurisdiction and control of the Congreses
of the United States; that the lands belonging to citizens of the United States
residing without this state shall never be taxed at a higher rate than the lands
belonging to residents of this state, that no taxes shall be imposed by this state
on lands or property therein belonging to,or which may hereafter be purchased
by the United States or reserved for its use. But nothing in this article shall
preclude this state from taxing as other lands are taxed any lands owned or
held by any Indian who has severed his tribal relations, and has obtained from
the United States or from any person a title thereto by patent or other grant,
save and except such lands as have been or may be granted to any Indian or
Indians under any acts of Congress containinga provision exempting the lands
thus granted from taxation, which said last mentioned lands shall bo exempt
from taxation, so long, and to such extent as is, or may be provided in the act
of congress granting the same; that the State of North Dakota hereby assumes
and agrees to pay, of the indebtedness of the Territory of Dakota, the sum
mentioned in Article — of this constitution.

To the Constitutional Convention of North Dakota:

The Committee on the Judicial Departiment to whom was re-
ferred File No. 18, hereto annexed, repectfully report the same
back with the recommendation that the matter therein should con-
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stitute a section under the head of the Legislative Dupartment of
the Constitation.
JoHuN E. CARLAND,
Chairman.

Mr. Camp moved that File No. 18 be referred to the Legislative
Committee.
Which motion prevailed.

To the Constitutional Convention of North Dakota:

The Judiciary Committee to whom was referred File No. 10,
hereto annexed, respectfully report the same back with the in-
formation that the Committee on the Judicial Department will
report an article or section covering the matters therein referred
to.

JoBN E. CARLAND,
Chairman.
To the Constitutional Convention of North Dakota:

The Judiciary Committee to whom was referred File No. 8, re-
port the same back with the recommendation that the same be
referred to the Committee on Executive Department.

JoHN E. CARLAND,

: Chairman.
Mr. Camp moved that the report be adopted.
Which moetion prevailed.

MR. PRESIDENT:

Your committee to whom the annexed resolution pertaining to the
compensation of the stenographer of this Convention was referred, re-
spectfully report:

Your committee recommend that said resolution be amended to read “ten
dollars per diem” and “fifteen cents per folio for transcribing,” and that as so
amended the said resolution be adopted.

J. F. SELBY,

Chairman.
Mr. Blewett moved that the report be adopted.
Which motion prevailed.
Mr. Miller moved to adjourn.
Which motion was lost.

Mr. Parsons, of Morton, moved that all matter submitted to
the Convention under the second head of the order of business,
which matter is printed in the files and upon the desk of each
member, be printed in the minutes by name or number of the
file only

Mr. Wallace moved to lay the motion on the table.

Mr. Clapp moved to reconsider the vote by which the report
of the Committee on Printing was adopted.

Mr. Parsons, of Morton, withdrew his motion.

Mr. Wellwood moved that the vote by which the report of the
Committee on Reporting and Publication was adopted be re-
considered.
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Which motion prevailed.

Mr. Stevens moved that the report be referred to the Committee
of the Whole.

Which motion prevailed.

Mr. Noble moved to adjourn.

Which motion prevailed, and the Convention adjourned.
J. G. HAMILTON,
Chief Clerk.

WEDNESDAY, July 17, 1889,

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by tﬁe Chaplain.

The roll was called, all members being present except Mr.
Whipple, excused.

The Journal of the preceding session was read and approved.

FIRST READING OF ARTICLES, RESOLUTIONS, ETC.

Mr. Appleton introduced File No. 66—

Secrion 1. The Legislgtive power ehall be vested in a Legislature, which
shall consist of a Senate and House of Representatives.

8gc. 2. The number of members of the House of Representatives shall
not be less than sixty nor more than one hundred and twenty. The number
of members of the Senate shall not be less than thirty nor more than sixty.

8ec. 3. The terms of the office of the members of the Legislature shall be
twe years. They shall receive for their services the sum of four hundred dol-
lars, and ten cents for every mile of necessary travel in going to and returning
from the place of meeting of the Legislature on the most usual route.

Which was read t_he first time.
Also File No. 66.

LEGISLATIVE APPORTIONMENT.

Secrion 1.  Until otherwise provided by law the House of Representatives
shall bo:nsist of sixty-two members, and the Senate shall consist of thirty-one
members.

Sec. 2. The basis of representation shall be one Representative for each
seven hundred voters, and one Senator for each one thousand four hundred
voters. Said vote to be ascertained from the vote cast for delegates to Con-
gress at the last general election.

Which was read the first time.
Mr. Miller introduced File No. 67—

No maunicipal corporation shall ever become indebted in any manner or for
any purpose in any amount, in the aggregate, including existing indebtedness,
exceeding — percentum, upon the value of the taxable property within such
corporation, to be ascertained from the last assessment for state and county
taxes previous to the incurring of such indebtedness, and all bonds or obliga-
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tions in excess of such amount, except as hereinafterj provided, given by such
corporation, shall be void, provided, however, that any incorporated city may
become indebted in an amount not exceeding four per centum on the value of
such taxable property without regard to the existing indebtedness of such city,
for the purpose of constructing or purchasing water works for furnishing a
supply of water to the citizens of such city, and for no other purpose what-
ever.

Which was read the first time.
Mr. introduced File No. 68—

REVENUE AND TAXATION.

SrcrioN 1. The Secretary of State, State Anditor and Attorney GGeneral
shall constitute a board of assessors, whose duty it shall be to assess, each
year, all native coal and bullion mined in this state, including all machinery,
fixtures and instruments used in mining the same.

Sec. 2. Said board shall ascertain in such manner as prescribed by law,
the number of tons of coal or bullion taken from any mine during the year for
which such assessment is made, and ascertain the value thereof, and return
such assessment in such manner as shall be prescribed by law.

Sec. 3. The result shall be the amount for which the owner of said mioe
shall be assessed in the county in which the same is sitnated, and the reeult
shall be subject to the same levy as other property in the respective locality
where it is situated; provided, however, that said board of assessors shall in
no case assess any native coal for less than vne dollar nor more than four dol-
lars per ton, and the Legislature shall make necessary laws to enforce the pro-
visions of this article.

Which was read the first time.
Mr. Rolfe introduced File No. 69—

No person shall be held to answer for a criminal offense without due pro-
cess of law; but any person may be held to answer for a criminal offense upon
information of the public prosecutor.

‘Which was read the first time.
Also File No. 70—

The Legislature shall provide for the publication of all general laws with-
in thirty days after the final adjournment of each session thereof in all news-
papers of general circulation printed and published in the State.

‘Which was read the first time.
Also File No. 71—

Every homestead consisting of not more than 160 acres of land ontside
the limits of any incorporated city or village, and the dwelling and buildings
used therewith, or in lien thereof, any lot in any city, town or village, with the
dwellings and buildings used thereon, owned and occnpied as a home hy any
resident of this state, and not exceeding in value in either case the sum of
two thousand five hundred dollars, shall be exempted from sale under exe-
cution or other final process obtained on any debt. But no property of any
individual shall be exempt from sale for taxes or for payment of any obliga-
tion contracted for the purchase of said premises.

The Legislature shall provide for the exemption from sale under execntion
or other final process for deht of a reasonable amount of personal property to
each resident of this state, but such exemption shall not cover property in ex-
cess of the value of fifteen hundred dollars nor less than five hundred dollars.

Which was read the first time.
Mr. Parsons, of Morton, introduced File No. 72—

The labor of children under fifteen years of age shall be prohibited in
mines, factories and work shops in this state.
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Which was read the first time.
Also File No. 73.

There shall be a bureau of labor statistics and a commissioner of the same,
to be appointed by the Governor, at a salary to be determined by the Legis-
lature, whose duty it shall be to co-operate with the burean of labor at our
national capital, and to keep the proper records and statistics to the end that
the public may arrive at a correct knowledge of the educational, moral and
financial condition of the laboring masses.

‘Which was read the first time.
Mr. Clapp introduced File No. 74—

PREAMBLE.

We, the people of North Dakota, acknowledging the supreme and perfect
law of Almighty God, in order to maintain and perpetuate the peace, prosper-
ity and happiness of our citizens, do ordain and establish this m;l:it.ul:ionT

‘Which was read the first time.
Myr. Pollock introduced File No. 75---

All officers, civil and military, now holding office by election or appoint-
ment in this Territory, under the authority of the United States or of this Ter-
ritory, shall continue to hold and exercise their respective offices and appoint-
ments until superceded under this Constitution,

‘Which was read the first time.

Mr. Bennett introduced File No. 76—

Qualified electors in the State of North Dakota shall be eligible to hold
any municipal, county or state office.’

‘Which was read the first time.
Mr. Lowell introduced File No. 77--

PUBLIC DEBTS.

SecrioN 1. The state may, to meet casual deficits or failures in the rev-
enues, contract debts, but such debts shall never, in the aggregate, exceed the
sum of five hundred thousand dollars, except for the purpose of defraying ex-
traordinary expenses. Every such debt shall be authorized by law for certain
pu to be definitely mentioned therein; and every such law shall provide
for levying an annual tax sufficient to pay the interest semi-annually, and the
prinoipal within thirty years from the passage of such law, and shall specially
appropriate the p of said tax to the payment of said principal and inter-
est, and such appropriation shall not be repealed, nor the tax discontinued
until such debt, both principal and interest, shall have been wholly paid.
Every contract of indebtedness entered into or assumed by the state, when all
its debts and liabilities shall equal the sam before mentioned, shall be null
and void except in cases where money shall have been borrowed to repel in-
vasion, supprees insurrection, defend the state in time of war or to prownide for
public denfense in case of threatened hostilities.

8kc. 2. No city, county, town or other subdivision of the state, shall ever
make donations to any railroad or other work of internal improvement, unless
a proposition so to do shall first have been submitted to the qualified electors
thereof at at an election holden by authority of law. Provided, that such do-
nations in the aggregate shall not exceed six per cent. of the assessed valuation
of the county or other subdivision so affected. Provided further, that 1;1‘1{
city may by a two-thirds vote, increase such indebtedness five per cent. in ad-
dition to such six per cent. And no bonds or evidences of indebtedness so
issued shall be valid unless the same shall have endorsed thereon a certificate

7
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signed by the Secretary and Auditor of State showing that the same is issued
pursuant to law.

Sec. 3. The credit of the state shall never be given to any individual,
association or corporation.

Which was read the first time.
Also IFile No. 78.—

MUNICIPAL CORPORATIONS.

SecrioN. 1. The Legislature shall provide by general law for the organ-
ization of municipal corporations, restricting the power of such corporations to
levying taxes and assessments, borrowing money and contracting debts, so as
to prevent the abuse of such power.

Sec. 2. Except as otherwise provided in this Constitution, no tax or as-
sessment shall be levied or collected or debts contracted by municipal corpor-
ations, except in pursuance of law for public purposes, specified by law; nor
shall money raised by taxation, loan or assessment, for one purpose, ever be
diverted to any other except by authority of law.

Sec. 3. No city, county, town, precinct or other subdivision of this state
shall ever become the subscriber to the capital stock, or owner of such stock,
or any portion or interest therein, of any railrord or private corporation ar as-
sociation.

Src. 4. No street railway, telegraph or telephone shall be constructed
WitIlJ\in the limits of any village, town or city without the consent of the local
authorities.

‘Which was read the first time.
Mr. Mathews introduced File No. 79—

SEAT OF GOVERNMENT.

Secrion 1. The temporary seat of government for the state of North Da-
kota shall be a$ the city of Bismarck.

Sec. 2. The Legislature at its first session after the admission of this
state into the Union, shall provide for the submission of the question of a
place for a permanent seat of government to the qualified voters of the state at
the next general election thereafter. The place receiving a majority of all the
votes cast upon said question at said election shall be the permanent seat of
government.

Sec. 3. Should no place voted for at said election receive a jority of
all the votes cast upon s#id question, the Governor shall issue a proclamation
for an election to be held in the same manner at the next general election, to
choose between the two places having the highest number of votes at the first
election of this question. The place receiving a majority of all the votes cast
upon thtis question of said second election shall be the permanent seat of gov-
ernment.

‘Which was read the first time.
Mr. Parsons, of Rolette, introduced File No. 80—
The Legislature shall provide by law for the publication of all laws passed

by the General Assembly, in newspapers of general circulation, published in
the several counties within the state.

Which was read the first time.

Mr. Williams moved that the further reading of Articles at
length be dispensed with, and that they be read by title only.
Which motion prevailed.

Mr. Glick introduced File No. 81—

SkcrioN 1. No license for the sale of intoxicating liquors shall be granted
to any person applying for the same under the provisions of the charter of
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any city of this state which city contains a population of five thousand (5,000)
people or more, by the munictilfaI authorities of said city, except upon the con-
dition that said applicant shall, before the issuance of said license, pay into
the treasury of said city in the manner provided by its charter, a license fee of
one thousand ($1,000) dollars, or such fee in excess of said sum as the city
council of eaid city shall, in the manner provided in its charter, fix and pre-
scribe; anything in the charter of any city to the contrary notwithstanding.

8Sec. 2. No license for the sale of intoxicating liquors shall be granted to
any person applying for the same under the provisions of the charter of any city
of this state, which city contains a population of less than five thousand (5,000)
people, by the municipal authorities of said city, except upon the condition
that said applicant shall, before the issuance of said license, pay into the treas-
ury of said city,in the manner provided by its charter, a license fee of five
bundred (500) dollars, or such fee in excess of said sum as the city council ot
said city shall, in the manner provided by its charter, fix and prescribe; any-
thing in the charter of any city to the contrary notwithstanding; Provided,
That no license shall be granted for a longer period than one (1) year, or for a
period beyond twenty (20) days after the annual election in such village or city
mext ensuing after the date of such license.

Which was read the first time.

Mr. Haugen introduced File No. 82—

MUNICIPAL CORPORATIONS.

The Legislature shall provide for the organization of cities and incorpo-
rated villages by general laws, and restrict their power of taxation, assessment,
borrowing money, contracting debts and loaning their credits, so as to prevent
the abuse of such power. )

‘Which was read the first time.
Mr. Johnson introduced File No. 83—

If a general banking law be enacted, it shall provide for the registry and
countersigning, by an officer of the state, of all notes or bills designed for cir-
culation, and that ample security to the full amount thereof shall be deposited
with the State Treasurer for the redemption of such notes or bills.

Which was read the first time.
SECOND READING OE FILES.

File No. 49 was read the second time and referred to the Com-
mittee on County and Township Organization.

File No. 50 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 51 was read the second time and referred to the Com-
mittee on Temperanece.

File No. 52 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 53 was read the second time and referred to the Com-
mittee on Judiciary. )

File No. 54 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 55 was read the second time and referred to the Com-
mittee on Public Lands.

File No. 56 was read the second time and referred to the Com-
mittee on Corporations other than Municipal.
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File No. 57 was read the second time and referred to the Com-
mittee on Preamble.

File No. 58 was read the second time and referred to the Com-
mittee on Temperance.

File No. 59 was read the second time and refered to the Com-
mittee on Miscellaneous.

File No. 60 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 61 was read the second time and referred to the Com-
mittee on Public Lands.

File No. 62 was read the second time and referred to the Com-
mittee on Elective Franchise.

Mr. Camp introduced the following resolution and moved
its adoption:

Resolved, That this Convention invite Hon. Thomas M. Cooley to address
the Convention at some time to be designated by him, and this day if ocon-
venient, and that the President cause this invitation to be conveyed to Judge
Cooley 'at once.

Which resolution was adopted.

The President appointed Messrs. Camp, Lauder and Stevens as
a committee to extend the invitation to Judge Cooley.

Mr. Camp moved that the Convention take an informal recess
subject to the call of the President, for the purpose of giving the
delegates an opportunity to meet Judge Thomas M. Cooley.

W%nch motion prevailed.

Mr. Camp moved that the rules be suspended and that the Con-
vention listen to an address by Jndge Cooley.
Which motion prevailed.

Judge Cooley addressed the Convention.

Mr. Carland moved that the Convention do now resolve itself
into a Committee of the Whole to consider the reports of the
strnding committees.

‘Which motion prevailed, and

The President called Mr. Carland to the chair.

When the Committee rose the following report was presented.

MR. PRESIDENT:

Your Committee of the Whole have had under consideration File No. 64,
compact with the United States, and recommend that the reportof the Ju-
diciary Committee be-adopted, and that the article proposed by the Committee
be adopted as an article of the Constitution.

Jul %}ist(l)x. File No. 63, and recommend that it be made a special order for
Yy

Also the report of the Committee on Reporting and Publication in refer-
ence to the compensation to be paid the sbenoglx:pher, and recommend that the
report of the committee be amended by providing that the compensation of the
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stepl())gmpher be fixed at ten dollars per diem and ten cents a folio for tran-
scribing.

Also the resolution introduced by Mr. Stevens vesting legislative author-
ity in one house, and recommend that it be made a special order for Monday
next. Jorun E. OASLA;«D,

hairman.
Mr. Flemington moved that the report be adopted.
‘Which motion prevailed.

Mr. Selby introduced the following resolution:

Resolved, That five hundred copies of the transcribed stenogmphie report
of the debates and proceedings of this convention be printed and published in
bound volume form for distribution among the members, and exchange with
other state and territorial libraries, and that the Legislature of the state at its
first session make an appropration for the payment of such printing and pub-
lication, as certified to by the proper committee, unless such expense is paid
out of the Congressional appropriation to defray the expenses of this Conven-
tion. :

And moved that it be referred to the Committee of the Whole.
‘Which motion prevailed.

The President designated Mr. Johnson, of Nelson, to act as
President pro tempore during his absence.
Mr. Stevens moved to adjourn.
Which motion prevailed, and the Convention adjourned.
JoHN (. HAMILTON,
Chief Clerk.
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THURSDAY, July 18, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President pro tempore presiding.

The Chaplain being absent, prayer was offered by Rev. Ezra
Turner.

The Journal of the preceding session was read and corrected
by striking out the word “printing” in the last line on
page 6, and inserting in lieu thereof the word “providing,” and
the word “translating” on page 7, first line, and in lieu thereof the
word “transcribing,” and with these corrections the Journal was
approved.

Mr. Spalding moved that the members of the Commission from
North Dakotatie given permission to sit during the sessions of
the Convention.

‘Which motion prevailed.

Mr. Camp introduced the following resolution and moved its
adoption.

When the Committee of the Whole shall have recommended that any
proposition or article be made a part of the Constitution, such proposition or
article shall be referred to the Committee on Revisian and Adjustment, whose
duty it shall be to arrange in order and revise all such propositions so that no
part of the Constitution shall cunflict with any other, and to report a Consti-
tution embracing all propositions and articles so referred, as so provided and
adjusted, for final adoption as a whole by this Convention.

The resolution was adopted.
Mr. Stevens moved to amend the resolution of Mr. Camp to
read:

Resolved, That each proposed article of the Coustitution considered for
the first time in the Committee of the Whole shall, if adopted, be considered
as adopted only for the purpose of referring the same to the Committee on Re-
vision and Adjustment, and that final action on such article be only taken
upon the report of the last named committee.

Which amendment was lost and the original resolution was
adopted.

FIRST READING OF ARTICLES, RESOLUTIONS, ETC.

Mr. Bartlett, of Griggs, introduced File No. 84—

Laws shall be passed taxing by uniform rule, all moneys, credits, invest-
ments in bonds, stocks, joint stock companies, or otherwise, and all real and
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personal property, according to its trne value in money, but improve-
ments and cultivation of thes oil shall not be considered in arriving at the cash
value of lands, but all lands of the same quality and kind shall bear equal tax-
ation, provided, That nothing herein shall exempt from taxation any buildings
or like improvements. And provided further, That this section shall not ap-
ply to land lying within the limits of any incorporated city, village or town.

‘Which was read the first time.
Mr. Scott introduced File No. 85—

In acting on Executive nominations the Senate shall sit with open doors,
and in confirming or rejecting the nominations of the Governor, the vote shall
be taken by yeas and nays, and shall be entered on the Journal.

‘Which was read the first time.
Mr. Linwell introduced File No. 86—

EXEMPTIONS.

SecrioN 1. The right of tke debtor tc enjoy the comforts and necessaries
of life shall be recognized by wholesome laws, exempting from forced sale a
homestead, the value of which shall be limited and defined by law, to all heads
of families, and a reasonable amount of personal property; the kind and value
shall be fixed by law.

Sec. 22 The homestead of a family, after the death of the owner thereof,
shall be exempt from the payment of his debt contracted after the adoption of
this Constitution in all cases during the minority of his children.

8Sec. 3. If the owner of a homestead die, leaving a widow but no chil-
dren, the same shall be exempt, and the rents and the profits g¢hereof shall
accrue to her benefit during the time of her widowhood.

Sec. 4 Exemption shall not extend to any mortgage upon the home-
stead lawfully obtained; but such mortgage or other alienation of the home-
stead by the owmer thereof, if a married man, shall not be valid without the
signature of the wife to the same.

. Which was read the first time.
Mr. McKenzie introduced File No. 81—

The grand jury may consist of any number of members, not less than five
nor more than fifteen, as the General Assembly may provide by law; or the
General Assembly may provide for holding persons to answer for any crim-
inal offense without the intervention of a grand jury.

Which was read the first time.
Mr. Fay introduced File No. 88—
No act of the General Assembly shall take effect until the first day of July
next, after its passage, unless, in case of emergency, (which emergency shall

be expressed in the preamble or body of the act) the General Assembly shall
by a vote of two-thirds of all the members elected to each House otherwise

Which was read the first time.
Mr. Parsons, of Morton, introduced File No. 89—

Every citizen of this state shall be free to obtain employment, wherever
possible, and any person, corporation or agent thereof keeping a black list, in-
terfering . or hindering in any way a citizen from obtaining or enjoying em-
ployment already obtained, from the same or another corporation or persou,

shall be deemed guilty of conspiracy against the welfare of the state, which
offense shall be deemed a felony.

Which was read the first time.
Mr. Douglass introduced File No. 90—

Any combination between individuals, corporations, associations, or either,
having for its object or effect the controlling of the price of any product of
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the soil or article of manufacture or commerce, or the cost of exchange is pro-
hibited and hereby declared unlawful and against public policy; and that any
and all franchises heretofore granted or extended, or that may hereafter be
granted or extended in this state, whenever the owner or owners thereof vio-
late this article, shall be annulled and declared void and their property within
the state escheated.

Which was read the first time.
Mr. Parsons, of Morton, introduced File No. 91—

Seorion 1. Whenever a difference shall arise between any corporation
other than municipal and its employes or an industrial society incorporated
under the laws of this state, any of whose members are employes of such cor-
poration, if the disagreement cannot be adjusted by conference, either party
may serve notioe of arbitration upon the other, and each shall choose one per-
son as arbitrators, the two to choose a third. The three shall constitate a board
of arbitration, and shall forthwith proceed to hear and determine said differ-
ence or cause of grievance. The decision of said board of arbitration shall be
binding npon both parties and be in force from the time of the decision.

Skc. 2. Appeaf may be had to the Supreme Court from the decision of the
arbitrators, but said decision shall be carried out pending the decision of ghe
Supreme Court.

Which was read the first time.
Mr. Blewett introduced File No. 92—

OATH OF OFFICE.

.

SecrioN 1. Members of the Legislature and all officers, executive and
judicial, except such inferior officers as may be by law exempted shall, before
they enter on the duties of their respective offices, take and subscribe the fol-
lowing oath or affirmation:

“I do solemnly swear %)t affirm, as the case may be) that I will support
the Constitution of the United States and the Constitution of the State of
North Dakota; and that I will faithfully discharge the duties of the office of
aoccording to the best of my ability.”

And no other oath, declaration, or test shall be required as a qualification
for any office or public trust.

Which was read the first time.
Mr. Hegge introduced File No. 93—

In case prohibition of the manufacture and sale of intoxicating liquor is
not adopted and incorporated in the Coustitution, then the Legislature shall
provide a system of licensing the manufacture and sale of such lignors, fixing
the license fee or fees for such liquor at &8 minimum of not less than one thou-
sand dollars per annum.

‘Which was read the first time.

SECOND READING OF ARTICLES.
File No. 65 was read the second time and referred to the Com-
mittee on Legislative Department.
File No. 66 was read the second time and referred to the Com-
mittee on Apportionment rnd Representation.
File No. 67 was read the second time and referred to the Com-
mittee on Municipal Corporation.

File No. 68 was read the second time and referred to the Com-
mittee on Revenue and Taxation.




TrURSDAY, JULY 18, 1889. 57 .

File No. 69 was read the second time and referred to the Com-
mittee on Preamble and Bill of Rights.

File No. 70 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 71 was read the second time and referred to the Com-
mittee on Miscellaneous.

File No. 72 was read the second tim¢ and referred to the Com-
mittee on Executive Department.

File No. 73 was read the second time and referred to the Com-
mittee on Executive Department.

File No. 74 was read the second time and referred to the Com-
mittee on Preamble.

File No. .75 was read the second time and referred to the Com-
mittee on Schedule.

File No. 76 was read the second time and referred to the Com-
mittee on Elective Franchise.

File No. 77 was read the second time and referred to the Com-
mittee on Public Debt.

File No. 78 was read the second time and referred to the Com-
mittee on Municipal Corporations.

File No. 79 was read the second time and referred to the Com-
mittee on Public Institutions.

File No. 80 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 81 was read the second time and referred to the Com-

" mittee on Temperance.

File No. 82 was read the second time and referred to the Com-
mittee on Municipal Corporations.

File No. 83 was read the second time and referred to the Ccm-
mittee on Corporations.

Mr. Spalding moved that the Convention do now resolve itself
into a Committee of the Whole to consider the resolution offered
by Mr. Selby.

Which motion prevailed, and the President called Mr. Moer to
the chair.

When the (Jommittee rose the following report was presented:
MR. PrEsID

Your Commxttee of the Whole have had under consideration the resolution
of Mr. Selby providing for the publication of five hundred copies of the de-
bates and proceedings of this Convention in bound form, for distribution
among the members of this Convention and other state and territorial libra-
ries, and recommend that the resolution be amended by striking out the
words “five hundred” and inserting in lieu thereof the words “one thousand.”

Also, that it be amended by striking out the words “and that the Legisla-
tare of the state at its first session make an appropriation for the payment of
such printing and publlcatlon, as certified to by the proper committee, unless
such expense is paid out of the congressional appropriation to defray the ex-
penses 08 this Convention;” and that it be further amended by providing that
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each member of the Convention shall be entitled to receive six copies thereof,
each employee of the Convention one copy, each state or territorial library one
copy, the congressional library one copy and the first state officers el one
copy each, and when so amended the Committee recommends the adoption of
the resolution.

S. H. MoEg,

Chairman.
" Mr. Pollock moved that the report of the Committee be adopted.
Which motion prevailed.,
The President pro tempore called Mr. Stevens to the chair.
Mr. Blewett moved to adjourn.
Which motion prevailed, and the Convention adjourned.
J. G. HAMILTON,
Chief Clerk.

Fripay, July 19, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President pro tempore presiding.

The roll was called, all members being present except Messrs.
Camp and Whipple, who were excused.

The Journal o? the preceding session was read, and the words
“the resolution was adopted,” following the resolution introduced
by Mr. Camp, was stricken out, and with this correction the
Journal was approved.

Mr. Lauder moved that the vote by which the resolution intro-
duced by Mr. Camp was adopted be reconsidered.

‘Which motion prevailed.

Mr. Lauder moved to amend the resolution so as to read after
the word “final” in the last line the following: “Adoption or
amendment, section by section, by this Convention, and to be
then adopted as a whole.”

Which amendment prevailed, and the resoulution was adopted.

Mr. Williams moveg that the resolution be laid over until next
Tuesday, and then come up as unfinished business.

Which motion was lost.

Mr. Parsons, of Morton, introduced the following resolution,
and moved its adoption:

Resolved, That the Committee on Revision and Adjustment be instructed
ttg }-zport to this Convention every change made in the text of matter referred

1

The yeas and nays were demanded on the passage of the resolu-
tion.
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The roll being called there were ayes 63, nays 8, viz:

Those who voted in the affirmative were:

Messrs—
Alme’n,
Bartlett, of Dickey,
Balrltlett, of Griggs,

Bell,
Bennett,
Best,

Douglas,
Elliott,
Fay,
Flemington,
Gayton,
Qlick,
Harns,

Those who voted in the negative were:

Messrs—
Appleton,

Blewett,

McHugh,
McKenzie,

Miller,

Moer,

Noble,

Nomland,

O’Brien,

Parsons, of Morton,
Parsons, of Rolette,

Messrs—
Budge,
Gray,
Griggs,

Absent and not voting:

Mr. Whipple,

So the resolution was adopted.
FIBST READING OF ARTICLES, RESOLUTIONS, ETC.

Mr. Lowell introduced File No. 94—

OORPORATIONS.

Messrs—
Paulson,
Peterson.
Powers,
Powles,
Purocell,
Pollock,
Ray,
Richardson,

Messrs—
Holmes,

Sandager.

Mr. President.

Seorion 1. The term “corporation” as usedsin this article, shall be con-
strued to include all associations and joint stock companies having any of the

powers and privileges not possessed by individuals or
shall have the right to sue, and shall oe liable to be sued in all

corporations

oourts in like manner as natural persons.
Sec. 2. Oorporations shall not be formed under special acts except for

municipal

artnerships, and all

purposes.
Sxc. 8. All railroad and transportation companies are declared to be
common carriers, and shall be required to transport freight and passengers,

and shall receive for such trans,
able and just, to be determin

rtation only such compensation as is reason-
as 8 judicial question by the courts of this

Sec. 4. Lands may be taken for Fnblic way for the nYluW of granting to

any oo?oration the franchise of way
equitable compensation shall be paid for such lands and the damages
compensation shall be paid or

fair an

arising from the taking of the same, whic

secured before the taking thereof.
Which was read the first time.

or public use; in

cases, however, a
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Mr. Rowe introduced File No. 95—

State senators shall be elected for a term of four years, and they shall be
divided as equally as may be into two classes. The first class ehall consist of
the senators from the even numbered districts, and the second class shall con-
sist of the senators from the odd numbered distriots, but the terms of office of
the two classes of senators shall not expire on dates less than two years apart.
Provided, That in consequence of the first election the senators of the first
class shall only hold their office for one year, and the senators of the
second class shall hold their office three years.

Which was read the first time.
Mr. Lohnes introduced File 96—

They, the Supreme court judges, shall be obliged to give their opinion upon
important questions o’ law when required by the Governor, Council, or House
of Representatives.

‘Which was read the first time.

Mr. Rowe int- oduced File No. 97---

The three-fourths majority vote of the petit jury of any court in this state
shall constitute a verdict.

Which was read the first time.
Mr. Clark introduced File No. 98---

School treasurers must deposit all school money in 8 national or other
duly incorporated bank, and can only pay out the same on & check counter-
signed by the school clerk. .

‘Which was read the first time.

Also File No. 99—

SecrioN 1. There shall be at the first general election of state officers two
rsons, duly qualified electors, whose term of office shall be fixed by the Leg-
1slature, who with the Lieutenant Governor, Attorney General and Commis-
sioner of Public Lands, shall constitute a Board of Commissioners for the sale
and leasing of school lands and general management of school funds in such
manner as may be provided by law.
Seo. 2. The first Legislature convening after the adoption of this Consti-
tution shall provide for the sale, as speedily as possible, of not more than one-
fourth of the school lands, at a price not less than $10 per acre.

Which was read the first time.
Mr. Bartlett of Dickey, introduced File No. 100—

. SeorioN 1. The Legislature shall make no law respecting an establish-
ment of religion or prohibiting the free exercise thereof.

Seo. 2. The Legislature shall make no law respecting the observance of
a Sabbath, but shall afford equal protection to all in the observance of the day
they may select.

Which was read the first time.

Mr. Gray introduced File No. 101—

The state of North Dakota shall be divided into twenty-five senatorial dis-
tricts, bounded by the same lines and comprising the area,
as are the districts described in the executive roclamation,
which called into existence this convention. From each of these
districts there shall be elected one state senator and three members of the
House of Representatives, and that in voting for the members of the lower
house, the elector may cast three votes—one for each—or may cast one and
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one-half for two—or may cast three votes for one candidate. At the first gen-
eral election the senators in the even-numbered districts shall be elected for
four years, and in the odd-numbered districts for two years, and every four
years thereafter; and that this apportionment shall stand until changed by the
Legislature; Provided, That whatever number of senators may be determined
upon, the lower house shall have three times the number, to be elected on the
cnmulative plan.

Which was read the first time.
Mr. Fay introduced File No. 102—

That at the first election for members of the senate in the even-uumbered
districts, one senator shall be elected for two years, and in the odd-nnmbered
districts one senator shall be elected for four years; and thereafter all members
of the senate shall be elected for four years.

Which was read the first time.

Mr. Hegge introduced File No. 103-—

Secrion 1. Laws shall be passed taxing all personal property of all descrip-
tions, such as moneys, credits, investments in bonds, stocks, joint stock com-
panies or otherwise, by a uniform ruls, and all real property shall be taxed by
8 uniform rule-according to its true value in money, but the property of the
United States and of the state, county and municipal corporations, both real
and rersoual, shall be exempt from taxation, and the legislature shall, by gen-
erdl law, exempt from taxation property used exclusively for public schools, re-
ligious, cemetary or charitable pur , and personal property to any amount
aoxta exceeding in value two hundred dollars to each individual liable to

tion.

SEc. 2. The Legislature shall provide for a Board of Assessors, elected by
the people, whose duty it shall be each year to assess each railroad in the state,
and shall ascertain the amount for which each railroad company shall be as-
sessed in each county of the state, said assessment to be subject to the same
levy as other ﬁroperty in the respective locality where it is situated.

Sec. 3. arriving at the actual value of real property the clgtivation of
the soil shall not be taken into consideration.

Which was read the first time.
Mr. Pollock introduced File No. 104—

The Legislature shall have no power to pass any act granting any charter
for banking purposes, but corporations or associations may be formed for such
purposes under general laws. No corporation, association or individual shall
i8sue or pus in circulation, as money, anything but the lawful money of the
Umted States.

SFCOND READING OF ARTICLES.

File No. 84 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 85 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 86 was read the second time and refered to the Com-
mittee on Miscellaneous.

File No. 87 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 88 was read the second time and referred to the Com-
mittee on Legislative Department.
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File No. 89 was read the second time and referred to the Com-
mittee on Preamble.

File No. 90 was read the second time and referred to the Com-
mittee on Corporations other than Municipal.

File No. 91 was read the second time and referred to the Com-
mittee on Corporations other than Municipal.

File No. 92 was read the second time and referred to the Com-
mittee on Judieiary.

File No.. 93 was read the second time and referred to the Com-
mittee on Temperance.

REPORTS OF STANDING COMMITTEES.

MER. PRESIDENT:

The Committee on Revenue and Taxation would respectfully report back
to this Convention File No. 44 and File No. 46, and recommend that they do
not pass, as the matter is already covered by other proposed articles.

J. L, Covron,
Chairman.

Mr. Scott moved that the convention do now resolve itself into
a Committee of the Whole to consider the report of the Commit-
tee on County and Township Organization.

‘Which motion prevailed, and

The President called Mr. Lauder to the chair.

When the committee rose the following report was presented:
MR. PRESIDENT:

Your Committee of the Whole have had under consideration the report of
the commijtee on County and Township Organization and recommend that
sections one and two of the report be adopted as sections of the constitution.
Also recommend that section three be amended by adding to the close of the
section the words “As the assessed valuation of the part so stricken off
shall bear to the total assessment of the said county or ocounties,” and that
when so amended the section be adopted as a section of the Constitution.
Your Committee reports progress and asks leave to sit n%n

. 8. LAUDER,

Chairman.

Mr. McHugh moved that the report be adopted.

Which motion prevailed.

Mr. Mathews moved that when the Convention adjourn it take
a recess until Tuesday, 2 o’clock p. m.

Which motion was lost.

Mr. Miller moved that the further consideration of File No. 63
be postponed until next Tuesday.

Which motion prevailed.

The following members were excused until next Tuesday:
Messrs. Douglass, Flemington, Griggs, Lander, Miller, Mathews,
Rowe, Bean, Holmes.

Mr. Bean moved to adjourn until Tuesday next. Yeas and
nays demanded on the motion:
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The roll being called there were ayes 21, nays 43, viz:

Those who voted in the affirmative were:

Messrs— Messrs—
Almen, Douglas,
Bartlett, of Griggs, Flemmgton,
Bean, Hoyt,
Brown, Linwell,
Bu Lowell,
Chaffee, Mathews.
Clark, Meacham,
Thoso who voted in the negative were:

Messrs— Messrs—
s o

ppleton, augen
Bartlett, of Dickey, Hegge,
Bell, olmes,
Bennett, Johnson,
Best, Lauder,
Blewett, Lohnes,
Carland, Marrinan,
Oatothers, gcgndg,
Clapp, cHug
Ooltm;, McKenz:e,
Elliost, Moer,
Go Nomiand
n omlan
Gh’m ’ ’
Absent and not voting:

Messrs— Messrs—
Camp, Miller,
ALy Sanaade

an T,
Leach, Scott,

So the motion to adjourn was lost.
Mr. Parsons, of Morton, moved to adjourn.
‘Which motion prevailed and the Convention adjourned.

Messrs—
Powers,
Pollock,
Robertson,
Rolfe,
Shuman,
Stevens,
Williams,

Messrs—
O'Brien,
Parsons, of Morton,
Parsons, of Rolette,
Paulson,
Peterson,
Powles,
Ray,
Richardson,

ident,

J. G. HAMILTON,
Chief Clerk.
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Journal of the Convention.

SATURDAY, July 20, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by the Chaplain.

The roll was called and all absent members were excused.

Mr Williams moved that the reading of the Journal be dis-
pensed with.
Which motion prevailed.

Mr. Williams moved that the rules be suspended and articles
be read by their titles only.
Which motion prevailed.

FIRST READING OF ARTICLES, RESOLUTIONS, ETC.
Mr. Turner introduced File No. 105.

ELECTIONS.

SectioN 1. All elections in this state shall be by secret ballot, and the
booth in which the elector shall mark his ballot shall be so sitnated as to
prevent any communication with him or any knowledge of how he votes, by
any other person.

Sec. 2.  All ballots and ballot boxes shall be provided by the state and
counties, respectively, for their own elections, and by the state for United
States elections, and there shall be separate tickets and boxes, first for na-
tional, second for state and third for county officials.

Sec. 3. All electors must be registered ninety days before the day of
election, and certitied copies prepared by the clerk or auditor of each town-
ship, municipality or county for each polling place therein, and all lists must
be certified to as being trne according to the certified list of the court of ex-
aminers.

Skc. 4. The following shall be the only purposes for which funds may be
used in, before or after elections, by any candidate or his agents, or any other
person or persons in his behalf, namely: Renting halls for political meetings,
printing, postage in circulating political literature, newspaper advertising and
the payment of public speakers and traveling expenses connected with cam-
paign work.

Sec. 5. Any person giving, receiving or offering a bribe to influence a
vote or as a reward for his vote, shall forever be disqualified from holding any
office and from exercising the right of franchise in this state.
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Mr. Williams introduced File No. 106.

CONSTITUTION
OF
NORTH DAKOTA

PREAMBLE.

WE, the people of North Dakota, %rateful to Almighty God for
the blessings of civil and religious liberty, do ordain and establish
this constitution.

Part 1—The State.
ARTICLE 1.

DESIGNATION OF THE STATE.
SecTioN 1. The name of this state shall be North Dakota.

Sec. 2. The boundaries of this state are and shall remain as
follows, that is to say: Commencing at a point in the main chan-
nel of the Red River of the North, where the forty-ninth degree
of north latitude crosses the same; from thence south up the
main channel of the same and along the boundary line of the
state of Minnesota to a point where the seventh standard parallel
intersects the same; thence west along said seventh standard par-
allel to a point where it intersects the twenty-seventh meridian of
longitude west from Washington; thence north on said meridian
to a point where it intersects the forty-ninth degree of north lati-
tnde; thence east along said line. to place of beginning.

ARTICLE IL
RELATION OF THE STATE TO THE UNITED STATES.

SectioN 1. The State of North Dakota is an inseparable part
of the Union, and the Constitution of the United States is the
supreme law of the land.

EC. 2. United States senators shall be elected from time to
time by the general assembly, as prescribed by law.

Sec. 3. Until otherwise provided by law, the members of the
house of representstives of the United States apportioned to this
state shall be elected by the state at large.

Sec. 4 No change shall be made, either by act of the general
assembly or by constitutional amendment, which 1s inconsistent
with or repugnant to a republican form of government.

Skc. 5. e following article shall be irrevocable without the
consent of the United States and the people of this state; First,
that perfect toleration of religions sentiment shall be secured,
and no inhabitant of this state shall ever be molested in person or
propergy on account of his or her mode of religious worship; sec-
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ondly, that the people inhabiting this state do agree and declare
that they forever disclaim all right and title to the unappropriated
public lands of the United States lying within the state, and that
the same shall be and remain at the sole and entire disposi-
tion of the United States, and that the lands belonging to citizens
of the United States residing without this state shall never be
taxed higher than the lands belonging to residents thereof, and
that no taxes shall be imposed by the state on lands or property
therein belonging to, or which may hereafter be purchased by the
United States.

Part I1.—The People.
CHAP. I.—Individuals.

ARTICLE IIL
DECLARATION OF RIGHTS.
(1.) Natural Righls.

SectioN 1. All men are born equally free and independent,
and have certain inherent, inalienable and indefeasible rights,
among which are those of enjoying and defending life and liberty,
of acquiring, possessing and protecting property and reputa-
tion, and of pursuiug their own happiness.

Sec. 2. All men have a natural and indefeasible right to worship
Almighty God according to the dictates of their own consciences,and
no person shall be denied any civil or political right, privilege or
capacity on account of his religious opinions. No man can of
right be compelled to attend, erect or support any place of wor-
ship or to maintain any minister of religion against his consent.
No preference shall ever be given by law to any religious estab-
ment or mode of worship; but the liberty of conscience hereby
secured shall not be construed to dispense with oaths or affirma-
tions, excuse acts of licentiousness or justify practices inconsistent
with the peace or safety of the state.

Skc. 3. No title of nobility or hereditary distinction, privilege,
honor or emolument shall ever be granted or conferred in this
state.

SEc. 4 Emigration from the state shall not be prohibited.

Skc. 5. Aliens who are bona fide residents of this state shall
have the rights of citizens with regard to the acquisition, posses-
sion, transfer and descent of property. . '

Sec. 6. Every man shall have the right freely to write, speak
and publish his opinions on all subjects, being responsible for the
abuse of that privilege. In all civil and criminal trials for libel,
the truth may be given in evidence, and shall be a sufficient de-
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fense when the matter is published with good motives and for jus-
tifiable ends; and the jury shall have the same power of giving a
general verdict as in other cases. '

Sec. 7. All political power is inherent in the people, and they
have the right to altei, reform or abolish their form of govern-
ment whenever the public good may require it.

(2.) Rights as to Crimes—Before Trial.

SEc. 8. Treason shall consist only in levying war against the
state or adhering to its enemies, giving them aid and comfort.

Sec. 9. No person can be convicted of treason unless on the
testimony of two witnesses to the same overt act, or on confession
in open court.

Sec. 10. All persons shall be bailable by sufficient surety,
except for treason, murder or any capital crime, where the proof is
evident or the presumption great.

Sec. 11. Excessive bail shall not be required.

Sec. 12. No person shall be imprisoned for the purpose of
procuring his testimony in any case, longer than may be reasonabl
necessary in order to take his deposition or secure his recogni-
zance with suflicient surety.

SkEc. 13. The privilege of the writ of habeas corpus shall not
be suspended except when, in case of rebellion or invasion, the
public safety may require it.

SEc. 14. Unless otherwise provided by law, no person shall be
held for a capital or otherwise infamous crime, unless on & pre-
sentment or indictment of the grand jury, except in cases of im-
peachment, in cases arising in the land or naval forces, or in the
militia when in actual service in time of war or public danger, and
in cases of petit larceny and other minor offenses.

Sec. 15. No ex post facto law shall be passed.

SEc. 16. The people shall be secure in their persons, houses,
papers and possessions, from unreasonale searchesand seizures,
and no warrant to search any place or seize any person or thing
shall issue without describing them as nearly as may be, an
without probable cause supported by oath or affirmation sub-
scribed by the affiant.

Rights as to Crimes—At Trial.

8kc. 17. No person shall be deprived of life, liberty or prop-
erty without due process of law.

Sec. 18. 1In all criminal prosecutions the accused has a right
to a speedy trial by an impartial jury of the county in which the
offense was committed; provided, that the general assembly shall
have power to provide for the trial of crimes not infamous, by a
jury of less than twelve.
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Sec. 19. The accused has a right to be heard by himself or his
counsel, and to meet the witnesses face to face, and to have com-
pulsory process for obtaining witnesses in his favor; and he can-
not be compelled to give evidence against himself. But the gen-
eral assembly may provide for the taking of depositions in crim-
inal cases in presence of the party, when there is reason to believe
that any witness from sickness or other cause cannot attend at
the trial, and when it is important to preserve the testimony. But
such deposition shall not be used if the witness can be personally
present at the trial.

SEc.20. No person shall for the same offense be twice put in
jeopardy of his life or liberty.

Rights as to Crimes—After Trial.

Sec. 21. Excessive fines shall not be imposed or cruel punish-
ments inflicted, but all punishments and penalties shall be pro-
portioned to the offense.

Skc. 22. Banishmentfrom the state or transportation shall not
be allowed as a punishment for crime.

Skc. 23. No bill of attainder shall be passed, and no convic-
tion shall work corruption of blood or forfeiture of estate.

(3.) Righis as to Civil Matlers.

SEc. 24. No law 1mpairing the obligation of contracts shall be
passed.

SEec. 25. Every person for an injury done to him in his person,
reputation, property, rights or immunities shall have remedy by
due course of law, and right and justice shall be administered
freely and without sale, completely and without denial, promptly
and without delay.

SEc. 26. In all civil suits the parties may be heard by them-
selves or their counsel.

Skc. 27. Trial by jury, as has been customary, shall remain
inviolate, but a trial by jury may be waived by the parties in all
civil cases, in a manner to be prescribed by law; and the general
assembly may authorize a trial by a jury of less than twelve men
in courts of 1inferior jurisdiction; and without jury if the right to
a jury upon appesl be secured.

Skc. 28. No person shall be imprisoned for debt except in
cases of fraud.

Skc. 29. The right of eminent domain shall never be so con-
strued as to prevent the legislature from taking the property or
franchises ofp incorporated companies for public pu 8, under
the same conditions as those of individuals. And the police
powers of the state shall never be so construed as to permit cor-
porations, or individual to conduct their business so as to infringe
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the equal rights of other persons or the general well-being of the
state.

Skc. 30. Private property shall not be taken for public use
without just compensation being first made or secured; the amount
whereof shall be determined by due process of law.

Sec. 31. Suits may be brought against the state in such a
manner, in such courts and in such cases as the general assembly
may by law direct.

(4.) Rights as to the Military.

Sec. 32. A well regulated milita being necessary to the
security of a free state, the right of the people to bear arms shall
not be questioned, but the general assembly shall have the power
to prescribe by law the manner in which arms may be borne.

Sec. 33. No standing army shall be kept up in this state in
time of peace, and in time of war no appropriation for a stand-
ing army shall be for a longer period than two years; and the
military shall in all cases and at all times be in strict subordina-
tion to the civil power.

Skc. 34. No soldier shall in time of peace be quartered in any
house without the consent of the owner, nor in time of war but in
& manner to be prescribed by law,

(5.) Rights as to the Government.

Sec. 35. The citizens have a right in a peaceable manner to
assemble together for the common good, to instruct their repre-
sentatives, and to apply to those invested with the powers of gov-
ernment, for redress of grievances or other purposes, by petition,
address or remonstrance.

SEc. 36. All elections shall be free; and no power, civil or
military, shall at any time interfere to prevent the exercise of the
right of suffrage.

Sec. 37. This enumeration of certain rights shall not impair,
disparage or deny others retained by the people.

ARTICLE IV.
MISOELLANEOUS RIGHTS OF INDIVIDUALS,

Sec. 1. A resonable amount of property to be determined by

law, shall be exempt from seizure or sale for the payment of any
debt or liability.

Sec. 2 Liberal homestead laws shall be passed by the general
assembly.

Sec. 3. The real and personal property of any woman in this
state, acquired before marriage, and all property to which she
may after marriage become in any manner rightfully entitled,
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shall be her seperate property, and shall not be liable for the
debts of her husband.

ARTICLE V.
SUFFRAGE AND ELECTIONS.
(1.) Suffrage.

SecTtioN 1. Every male person not under the age of twenty-
one years and not an idot or lunatic and not confined in any
public prison, belonging to any one of the following classes, who
shall have been an inhabitant of this state one year next preced-
ing an election, and an inhabitant of the county and of the
election district in which he shall offer his vote, for the last
three months next preceding an election, shall be deemed a
qualified elector at such election, and be entitled to vote in such
election district, for all officers that now are or hereafter shall
be elected by the people, and upon all questions which shall be
sull)lmitted to the vote of the people. Such electors shall be
either;

(1.) Citizens of the United States; '

(2.) Persons of Indian blood or of mixed white and Indian
blood, who shall have adoptad, for not less than two years, the
language, customs and habits of civilization;

(3.) Male persons of foreign birth who, not less than two
years nor more than five years before offering to vote, shall ac-
cording to law, have deciared their intention to become citizens of
the United States.

Sec. 2. No religious test or property qualification shall be re-
quired of any voter at any election in this state. But the general
assewbly may at any time adopt as a general qualification the
gest of ability to read with facility the Constitution of the United

States.

Skc. 3. In time of war, insurrection or rebellion, all persons
otherwise entitled under this article to be electors who shall be
absent from the place of which they are inhabitants by reason of
being in the actual military or naval service of the United States
or this state, whether within or without the state, shall, without
registration, be entitled to vote in any election occurring during
such absence. The votes of all such persons, wherever they may
be, may be taken on the day of such election or at any time with-
in twenty days next before said day, and the general assembly
shall provide for the manner in which and the time and places at
which such absent electors shall vote,and for the return and canvass
of their votes in the election districts of which they respectively
are inhabitants.

SEc. 4. A person shall be considered an inhabitant for the pur-
poses of this article, of that county and eloction district within
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this state wherein he dwells and has his home. But a person
dwelling upon Indian lands, within the state, shall, for the pur-
poses of this article, be deemed an inhabitant of the election dis-
{.rict nearest his home, and of the county to which such district be-
ongs.

SEc. 5. For the purposes of this article, no person shall be
deemed to have become an inhabitant by reason of his presence
or to have ceased to be such by reason of his absence, while en-

aged in the service, either civil, naval or military, of this state or
of the United States, or while employed in the navigation of the
waters of this state or of the United States, or of the high seas, or
while a student at any institation cof learning, or while kept at
public expense in any poorhouse or other asylum, or while con-
fined in any public prison; nor shall any person be deemed to have
ceased to be an inhabitant by reason of his absence on business of
the state or of the United States, or on a visit, or on necessary

private business.
(2.) Elections.

Skc. 6. All elections by the people shall be by ballot.

SEc. 7. No election shall continue longer than one day, except
as otherwise provided for in this constitution.

Sec. 8. The general election of state and county officers, and
of members of the general assembly shall, except as otherwise
provided in this coustitution, be held bienially on the Tuesday
next following the first Monday in November, but the general as-
sembly may by law fix a different day for such general election,
two-thirds of all the members of each house consenting thereto.

8ec. 9. The general assembly shall immediately, and from
time to time, provide by law for a complete and uniform registra-
tion by election districts of the names of qualified electors in this
state; which registration shall be evidence of the qualification of
all registered electors to vote at any election thereafter held; but
no person shall be excluded from voting at any election, on ac-
count of not being registered, until the general assembly shall
have passed an act of registration which shall have gone to
effect. No person shall vote, except as provided in this constitu-
tion, unless his name shall have been registered as required by
law at least ten days before the day of election. A new registra-
tion shall be made within sixty days next preceding the tenth day
prior to every election; and after 1t shall have been made no per-
son shall establish his right to vote by the fact that his name ap-
pears on any previous register. All laws for the registration of
electors shall be uniform throughout the state.

SEec. 10. Any person who shall receive, or offer to receive, or
pay, or offer, or promise to pay, or contribute, or offer or promise
to contribute to another to be paid or used, any money or other
valuable thing, as a compensation or reward for the giving or
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withholding any vote at any election, or who shall make any
promise to influence the giving or withholding of any such vote, or
who shall make or become directly or indirectly interested in any
bet or wager depending upon the result of any election, shall
thereby forfeit the right to vote at such election. Any elector
whose right to vote shall be challenged for such cause at the elec-
tion shal%be required to swear or affirm that the matter of the
challenge is untrue, before his vote shall be received.

Sec. 11. Any person convicted of wilful violation of the elec-
tion laws or of false swearing under the provisions of any law
enacted in pursuance of Section 10 of this article shall, in addition
to any penalties provided by law, be deprived of the right of suffrage
for a term of four years.

Skc. 12. Elections for city, ward, district and township officers
shall be held annually on the second Tuesday of April.

Skc. 13. The secrecy of the ballot shall be preserved inviolate;
and the general assembly shall pass suitable laws to secure the
same. All ballots shall be printed, distributed and delivered
at the polls to electors for voting, at public expense and under
public supervision and at each polling place there shall be pro-
vided a sufficient number of booths or compartments, in which
the electors singly shall prepare their ballots in secret.

SEc. 14. In the trial of contested elections and in proceedings
for the investigations of elections, no person shall be permitted to
withhold his testimony upon the ground that it may criminate
himself or subject him to public infamy; but such testimony shall
not afterwards be used against him in any judicial proceedings,
except for perjury in giving such testimony.

Skc. 15. In all elections by the people under this constitution
the person or persons who shall receive the highest number of
votes shall be declared duly elected.

Skc. 16. No elector during the continuance of an election at
which he is entitled to vote, and before he shall have voted there-
at, and during the time necessary and convenient for his going to
and returning from the same, shall be subject to arrest upon civil
process, or be compelled to attend any court or judicial proceed-
ing as suitor, juor or witness; or to work upon the public roads;
or, except in time of war or public danger, to render military or
naval service; nor shall any deduction from his wages or his sal-
ary be made by his employer on account of necessary time spent
by him in attending at such election and in going to and return-
ing therefrom.

Sec. 17. Every person who shall have given or offered a bribe,
threat or reward to procure his election shall be disqualified from
holding office during the term  for which he shall have been
elected.
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ARTICLE VI
ENUMERATION.

SectioN 1. The decennial census taken by the government of
the United States, shall, unless otherwise provided by law, be
adopted for all purposes as the enumeration of this state, but the
general assembly shall, in case the censps of the United States
shall for any reason fail or be not published -within a reasonable
time after the taking of the same, or in case the general assembly
shall for other reason deem it necessary, cause an enumeration
of inhabitants of this state to be duly made. '

CHAP. II. Organizations.
Title L—Public Organizations.

ARTICLE VIL
THE MILITIA.
(1) Militia Generally.

SecTiON 1. The militia of the state shall consist of all able-
bodied male persons residing within the state, between the ages
of eighteen and forty-five years, except such as may be exempted
by the laws of the United States or o? this state. Persons whose
religious tenets or coscientious scruples forbid them to bear arms
shaﬁlnot be compelled to do so in times of peace, but shall pay
an equivalent for personal service.

(2.) Active Milita.

Sec. 2 The militia shall be enrolled, organized, uniformed,
armed and disciplined in such manner as shall be provided by
law, not incompatible with the Constitution or laws of the United
States.

Sec. 3. The general assembly shall provide by law for the
establishment of volunteer organizations of the several arms of
the service, which shall be classed as active militia.

. Sec. 4. All militia officers, except the adjutant general shall
be appointed or elected in such manner as the general assembly
shall prescribe.

Sec. 5. The commissioned officers of the militia shall be com-
missioned by the governor; and no commissioned officer shall be
removed from office except by sentence of court-martial, pursuant
to law..

SEc. 6. The militia forces shall, in all cases except treason,
felony and breach of the peace, be privileged from arrest during
their attendance at musters, parades and election of officers, and
in goinl% to and returning from the same.
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ARTICLE VIIL
SCHOOLS.
(1.) Schools Generally.

SEctioN 1. The general assembly shall establish and main-
tain throughout the state g uniform system of free public schools.

Skc. 2. The public school system shall include primary and
grammer schools, and such high schools, normal schools and
technicial schools as may be esta%)lished by the general assembly
or any district or municipal authority. The entire revenue
derived from the state school fund shall be applied exclusively to
the support of primary and grammar schools.

Sec. 3. In each school district one or more free public
schools shall be maintained at least four months in every year.

SEc. 4 The public schools of the state shall be open to all
children and youth between the ages of five and twenty-one
years.

Sec. 5. Inthe public schools both sexes shall have equal
rights and privileges. No distinction or classification of pupils
shall ever be made on account of race or color.

SEc. 6. Every child of sufficient mental and physical ability
may be required to attend the public schools between the ages of
six and eighteen years, for a term of not less than three years, un-
less educated by other means.

SkEc. 7. Neither the state, nor any county, township, school
district, city, town or other municipality shall ever make any
appropriation, or pay anything from any public fund or public
moneys, or make any grant or donation of land, money or other

roperty in aid of any school, seminary or other institution of
f:earning, controlled wholly or in part by any church or sect. And
any gift, devise or bequest to the state, or to any county, town-
ship, school district, city, town or other municipility, of lands,
money or other property, to be used in support of any sectarian
school or other sectarian institution of learning, shall be inoper-
ative and void.

SEc. 8. No religious test or qualification shall ever be required
of any person as a condition of admission into any public educa-
tional institution of the state, either as a teacher or student, and
no sectarian doctrines shall ever be taught therein.

(2.) Supervision of Schools.

Skc. 9. The general supervision of the public schools of the
state shall be vested in a board of education, the powers
and duties of which shall be prescribed by law. The
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superintendent of public instruction, the governor, and secretary of
state and attorney-general shall constitute the board, of which the
superintendent of public instruction shall be president.

Sec. 10. The first session of the board of education shall be
held at the capital of the state within thirty days after the organi-
zation of the state government under this constitution.

SEc. 11. The superintendent of public instruction and one
other shall constitute a quorum.

SEc. 12. In each county the county superintendent of schools
shall exercise supervision over the public schools of the county
and perform such other duties as may be prescribed by law.

(3.) School Funds and School Lands.

Skec. 13. The publie school fund of the state shall consist of
the proceeds of such lands as have heretofore been granted, or
may hereafter be granted to the state by the United States gov-
ernment, known as school lands, and those granted in lieu
thereof; lands acquired by gift or grant from any person or cor-
poration under any law or grant of the United States government;
and of all other grants of land or money made to the state from
the United States government for general educational purposes,
or where no other special purpose is indicated in the grant; all
estates or shares of estates that may escheat to the state; all un-
claimed shares and dividends of any corporation incorporated
under the laws of the state, and all grants, gifts, devises and be-
quests made to the state for general educational purposes.

Sec. 14. The school fund shall be deemed & trust fund held by
the state. The principal thereof shall forever remain inviolate.
It may be increased but shall never be diminished, and the state
shall make good all losses of any portion of the principal which
may in any manner occur.

SEc. 15. The financial agents to receive the income of the
school fund, and to look after the safety of the principal under
such regulations as may be provided by law, shall, except as other-
wise provided in this coustitution, be the same officers who by law
1eceive and control the revenues of the state and of the respective
counties for other civil purposes.

SEc. 16. The school lands may be sold under such regulations,
at such times and on such terms as may be prescribed by law.

SEec. 17. The moneys of the school fund, whether arising from
the sale of lands or otherwise, shall be invested only in bonds of
the United States, or of the State of North Dakota, or in first
Mortgates on real estate situated within the State of North Dakota
and worth in every case at least twice the amount for which it is
mo ed, or in bonds of school districts issued to raise money
for the building of school houses. All moneys designated for in-
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vestment in school district bonds shall be divided among the or-
ganized counties of the state as nearly as possible in proportion to
their population of children between the ages of five and twenty-
one years.

SEc. 18. The net annual income of the school fund shall be
divided annually among the organized counties of the state as
nearly as possible in proportion to their population of children
between the ages of five and twenty-one years, to be disbursed in
the support of free public schools or schools of the grade of pri-
mary or grammar schools in each school district. But no school
district in which a free public school has not been maintained at
least four months during the year for which distribution is made,
shall be entitled to receive any portion of such income.

SEc. 19. All fines, penalties and license moneys arising under
the general laws of the state shall belong and be paid over to the
counties respectively where they were levied or imposed; and all
fines, penalties and lisense moneys arising under the laws or ordi-
nances of citis, towns or other municipalities, shall belong and be
paid over to the municipalities respectively where they were levied
or imposed. '

(4.) Taxes for School Purposes.

SEc. 20. In case the income of the school fund ghall be insuffi-
cient to sustain a free public school at least four months in every
year 'in each school district in the state, the general assembly
shall provide for supplying the deficiency from the general rev-
enue of the state.

SEc. 21. The general assembly may provide for the levy and
collection of an annual poll tax of not more than $1.50 on each
poll, which shall be applied to the support of the public schools in
the counties in which it is levied and collected.

SEc. 22. Each county shall be required to raise annually by
tax, for the support of free public schools therein, a sum not less
than one-half of the amount apportioned to it for that year from
the income of the school fund.

SEc. 23. The general assembly may by general law authorize
school districts, by a vote of the qualified electors residing there-
in, to levy for school purposes a tax of not more than five mills on
the doller of assessed valuation in any one year.

Title 11—Private Organizations.
ARTICLE IX.
CORPORATIONS.

SeEcrioN 1. No charter of incorporation shall be granted,
changed or amended by special law, except in the case of such
municipal, charitable, educational, penal or reformatory corpora-
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tions as may be under the control of the state; but the general as-
sembly shall provide by general laws for the organizations of all
corporations hereafter to be created, and any such law so passed
shall be subject to future repeal or alteration. :

Sec. 2 All existing charters or grants of special or exclusive
privileges under which there shall not have been a bona fide or-
ganization and beginning of business at the time this constitution
takes effect, shall thereafter be invalid.

Skc. 3. The general assembly shall have the power to alter,
revoke or annul any charter of incorporation existing and revoka-
ble at the time of the taking effect of this constitution or any
that may thereafter be created, whenever in its opinion it may be
injurious to the citizens of the state, in such manner however
that no injustice shall be done to the corporators or creditors.

SEc. 4. In all elections for directors or managers of a corpora-
tion each member or shareholder in person or by proxy may cast
the whole number of his votes for one candidate or distribute
them upon two or more candidates as he may prefer.

Skec. 5. No foreign corporation shall engage in business in this
state, without having one or more known places of business, and
an authorized agent or agents in the same upon whom process
may be served.

Sec. 6. No corporation shall engage in any business other than
that expressly authorized in its charter and the law.

Sec. 7. No corporation shall issue stock or bonds except for
services performed or money and property actually received. The
stock amix:)onded debt of corporations shall not be increased ex-
cept in pursuance of a general law, nor without obtaining the con-
sent of the persons holding the larger amount in value of the
stock at a meeting to be held after thirty days’ notice given in
pursuance of law.

Sec. 8. The indebtedness of private corporations shall be
secured by such means as may be prescribed by law, but in no
case shall any stockholder be made by law individually liable for
such indebtedness in any amount over or above the amount of
stock owned by him.

Sec. 9. No corporation except for municipal, charitable, edu-
cational, penal or reformatory purposes and under the control of
the state, or for the construction or operation of railroads, plank
roads and canals, shall be created for a longer time than thirty
years.

Seo. 10. All railroads and canals shall be public highways,
and all railroads, canals, transportation and express companies
shall be common carriers and subject to legislative control, and
the general assemby shall have power to regulate and control by
law the rates of charges for the transportation of passengers and
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freight by such companies as common carriers from one point to
another in the state; provided, however, that such common car-
riers shall be entitled to charge and receive just and reasonable
compensation for such transportation of freight and passengers
within the state; and the determination of what is a just and rea-
sonable compensation shall be a judicial question to be deter-
mined by the courts.

Sec. 11.  If any railroad, telegraph, express or other corpora-
tion organized under the laws of this state shall consolidate by
sule or otherwise with any railroad, telegraph, express or other
corporation organized under tie laws of any other country, state
or territory, or of the United States, it shall not thereby become a
foreign corporation, but the courts of this state shall retain juris-
diction over that part of the corporate property within
the limits of the state as if said consclidation had not taken place.

SEec. 12.  No railroad corporation, express or other transporta-
tion company, or the lessees or managers thereof,shall consolidate
its stock, property or franchises with any other railroad corpora-
tion, express or other transportation company owning or having
under its control a parallel or competing line. And in no case
shall any consolidation take place except upon public notice given
at least sixty days to all stotho]ders, in such manner as may be
provided by law. .

Sec. 13. No street or other railroad shall be constructed within
any city, town or other municipality or incorporated village with-
out the consent of the local authorities having the control of the
stl_'iaet :)ir highway proposed to be occupied by such street or other
railroad.

SEc. 14. Every railroad, telegraph, express or other corpora-
tion organized or doing business in this state, shall make an an-
nual report to the auditor; anl the general assembly shall
laws to enforce the faithful and full performance of this duty, to
;;ihe end that all the doings of such corporations may be publicly

nown.

Sec. 15. The term ‘“corporation,” as used in this article, shall
not be understood as embracing municipalities or political divis-
ions of the state unless otherwise expressly stated; but it shall be
held and construed to include all associations and joiut stock com-
panies having any of the powers or privileges of corporations not
possessed by individuals or partnerships.

SEc. 16. All corporations shall have the right to sue, and shall
be subject to be sued in all courts in like cases as natural persons,
xls)ubject to such regulations and conditions as may be prescribed

y law.
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Part I{I.—The Government.
OHAP I1.—8tate Government.
Title I.—Frame of State Government;

ARTICLE X.

DISTRIBUTION OF POWERS OF GOVERNMENT.

SecTioN 1. The powers of the government of this state shall
be divided iuto three distinct departments, the legislative, the ex-
ecutive and the judicial, each of which shall be confided to a sep-
arate magistracy.

ARTICLE XL
THE LEGISLATURE.
(1.) Division of the Legislature.

SectioN 1. The legislative power shall be vested in a senate
and house of representatives.

(2.) Senate.

SEc. 2. The senate shall be composed of not less than one-third,
nor more than one-half of the number of representatives.

8S8ec. 3. Senators shall be elected for the term of four years,
except as hereinafter provided.

SEc. 4 No person shall be a senator who is not a qualified
elector in the district in which he may be chosen, and who shall
not have attained the age of twenty-five years, and have been a
nlasident of the state or territory for two years next preceding his
election.

Sec. 5. At its first session after the adoption of this constitu-
tion, the general assembly shall fix the number of senators and
divide the state into a8 many senatorial districts as there are sen-
ators, which districts, as nearly as may be, shall be equal to each
other in the number of inhabitants entitled to representation.
Each district shall be entitled to one senator and no more, and
shall be composed of compact and contiguous territory; and
no county shall be divided between two districts. The districts
Es tihus ascertained and determined shall continue until changed

y law.

Sec. 6. The senatorial districts shall be numbered consecu-
tively from one upwards, according to the number of districts
prescribed, and the senators shall be divided into two classes.
Those elected in the districts designated by even numbers shall
constitute one class, and those elected in districts designated by
odd numbers shall constitute the other class. The senators of one
class shall hold their offices for two years, those of the other class
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shall hold their offices for four years, and the determination of the
two classes shall be by lot, so that one-half the senators, as nearly
as practicable, may be elected biennially.

Skc. 7. The senate, at the beginning and close of each regular
session and at such other times as may be necessary, shall elect
one of its members president pro tempore, who may take the place
of the lieutenant-governor under rules prescribed by law. .

(3.) House of Representatives.

"SEc. 8. The house of representatives shall be composed of not
less than seventy-five nor more than one hundred and twenty
members.

Sec. 9. Representatives shall be elected for the term of two
years.

Skc. 10. No person shall be a representative who is not a qual-
ified elector in the district for which he may be chosen, and who
shall not have attained the age of twenty-one years and have been
a-resident of the state or territory for two years next preceding
his election.

SEc. 11. At its first session after the adoption of this constitu-
tion the general assembly shall apportion the state as nearly as
possible into representative distriots composed of compact and
continguous territory according to the population, giving, how-
ever, one representative to each organized county.

SEc. 12. The house of representatives shall elect one of its
members as speaker.

(4.) Members of Both Houses.

SEc. 13. No judge or clerk of any court, secretary of state,
attorney general, recorder, sheriff or person holding any office of
profit under this state, except offices in the militia, or the office of
attorney at law, notary public or justice of the peace, and no per-
son holding any office of honor or profit under any foreign gov-
ernment, or under the government of the United States, except
postmasters whose annual compensation does not exceed the sum
of three hundred dollars, shall hold any office in either branch of
the general assembly or become a member thereof.

SEc. 14. No member of the general assembly expelled for cor-
rupt’on, and no person convicted of bribery, perjury or other in-
famous crime shall be eligible to the general assembly or to any
office in either branch thereof.

Sec. 15. No member of the general assembly shall during the
term for which he was elected be appointed or elected to any civil
office in the state which shall have been created or the emolu-
ments of which shall have been increased, during the term for
which he was elected; nor shall any member receive any civil
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appointment from the governor, or governor and senate, or from
the general assembly, during the term for which he shall have
been elected.

SEc. 16. If any person elected to either house of the general
assembly shall offer or promise to give his vote or influence in
favor of or against any measure or proposition pending or pro-
posed to be introduced into the general assembly, in consideration
or upon condition that any other person elected to the same gen-
eral assembly will give, or will promise or assent to give, his vote
or influence in favor of or against any other measure or proposi-
tion pending or proposed to be introduced into such general as-
sembly, the person making such offer or promise shall be deemed
guilty of solicitation of bribery. If any member of the general
assembly shall give his vote or influence for or against any meas-
ure or proposition pending or proposed to be introduced into
such general assembly, or offer, promise or assent so to do upon
condition that any other member will give, or will promise or will
assent to give, his vote or influence in favor of or against any
other measure or proposition pending or proposed to be intro-
duced into such general assembly, or in consideration that any
other member hath given his vote or influence for or against any
other measure or proposition in such general assembly, he shall
be deemed guilty of bribery, and any member of the general as-
sembly, or person elected thereto, who shall be guilty of either
of suci offenses, shall be expelled, and shall not thereafter be eli-
gible to the general assembly; and, on the conviction thereof in
the civil courts, shall be liable to such further penalty as may be
prescribed by law.

Sec. 17. The term of service of the members of the general
assembly shall begin on the first Tuesday in January next after
their election.

SEec. 18. The members of the general assembly shall in
all cases except treason, felony and breach of the peace, be privi-
leged from arrest during their attendance at the session of their
respective houses, and in going to or returning from the same.
For words used in any speech or debate in either house, they
shall not be questioned in any other place.

Sec. 19. A member who has a personal or private interest in
any measure or bill proposed or pending before the general
assembly, shall disclose the fact to the house of which he is a
tﬁwmber, and shall not vote thereon without the consent of the

ouse.

Sec. 20. The governor shall issue writs of election to fill
such vacancies as may occur in either house of the general
assembly.

Sec. 21. Each member of the general assembly shall receive
as a compensation for his services —— dollars for each day’s
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attendance during the session of the general assembly, and ——
cents for every mile of necessary travel in going to or returning
trom the place of meeting of the general assembly on ‘the most
usual route, and shall receive no other compensation, perquisite or
allowance whatsoever.

(5.) Each House Seperately.

Sec. 12. A majority of the members of each house shall con-
stitute a quorum, but a smaller number may adjourn from day to
day, and may compel the attendance of absent members, in such
tla manner and under such a penalty as may be prescribed by

aw.

Sec. 23. Each house shall be the judge of the election returns
and qualifications of its own members.

Sec. 24. Each house shall have power to determine the rules
of proceeding and punish its members or other persons for con-
tempt or disorderely behavior in its presence; to protect its mem-
bers against violence or offers of bribes or private solicitation, and
with the concurrence of two-thirds to expel a member, and shall
have all other powers necessary und usual in the general assembly
of a free state. DBut no imprisonment by either house shall con-
tinue beyond thirty days. Punishment for contempt or dis-
orderly behavior shall not bar a eriminal prosecution for the same
offense.

Sec. 25. Each house shall keep a journal of its proceedings,
and the yeas and nays of any question shall be taken and entered
on the journal at the request of one-sixth of those present.

Skc. 26. The sessions of each house and of the committee of
the whole shall be open, unless the business is such as ought to
be kept secret.

Sec. 27. Neither house shall, without the consent of the other,
adjourn for more than three days, or to any other place than that
in which the two houses shall be sitting, except in case of epi-
demic, pestilence or other great danger.

(6.) Both Houses.

Sec. 28. The senate and house of representatives jointly shall
be lc‘lesi;.};nat;ed as the general assembly of the state of North
Dakota.

Sec. 29. The general assembly shall meet at the seat of gov-
ernment at 12 o’clock on the first Tuesday after the first Mon-
day offJ anuary, in the year next following the election of members
thereof.

SkEc. 30. 1In all elections to be made by the general assembly,
or either house thereof, the members shall vote viva wvoce, and
their votes shall be entered in the journal.
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SEc. 31. The sessions of the general assembly shall be biennial,
except as otherwise provided in this constitution.

Sec. 32. No regular sessions of the general assembly shall ex-
ceed ninety days, except in case of impeachment.

(7.) Passage of Laws.

.SEc. 33. Any bill may originate in either house of the general
assembly, and a bill passed by one house may be amended by the
other.

Sec. 34. No law shall be passed, except by a bill adopted
by both houses, and no bill shall be so altered or amended
on its passage through either house as to change its original pur-
pose.

SEc. 35. The enacting clause of every law shall be as follows:
11‘36 it enacted by the general assembly of. the State of North Da-

ota:

Sec. 36. No bill for the appropriation of money, except for
the expenses of the government, shall be introduced after the
twenty-fifth day of the session, except by unanimous consent of
the house in which it is sought to be intreduced.

Sec. 37. No bill shall embrace more than one subject, which
shall be expressed in its title; but a bill which violates this pro-
vision shall be invalidated thereby only as to so much thereo? as
shall not be so expressed.

Sec. 38. The general appropriation bill shall embrace nothing
but appropripriations for the expenses of the executive, legisla-
tive amsJ judicial departments of the state, interest on the public
debt, and for public schools. All other appropriations shall be
made by separate bills, each embracing but one subject.

Sec. 39. Every bill shall be read three several times, but the
first and second readings, and these only, may be upon the same
day, and the second ;reading ma(i' be by title of the bill, unless
a reading at length be demanded. The first and third readings
shall be at length. No legislative day shall be shorter than the
natural day.

Sec. 40. No bill shall be considered or become a law unless
referred to a committee, returned therefrom and printed for the
use of the members.

Skc. 41. No bill shall be revised or amended or the provisions
thereof extended or incorporated in any other bill by reference
to its title only, but so much thereof as is revised, amended, ex-
{endeﬁl or so incorporated shall be re-enacted and published at
ength.

. Skc. 42.  No bill shall become a law except by a vote of a ma-
Jority of all the members present in each house, nor unless on its
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final passage the vote be taken by yeas and nays and the names of
those voting be entered on the journal.

Skc. 43. The presiding officer of each house shall, in the pres-
ence of the house over which he presides, sign all bills and joint
resolutions passed by the general assembly; immediately before
such signing their titles shall be publicly read; and the fact of
signing shall be at once entered upon the journal.

SEc. 44. No act of the general assembly shall take effect untfl
sixty days after the close of the session, unless in case of emer-
gency (which shall be expressed in the preamble or body of the
act), the general assembly shall by a vote of two-thirds of all the
members present in each house otherwise direct.

Sec. 45. The %eneral assembly shall pass all laws necessary to
carry into effect the provisions of this constitution.

(8.) Special Limitations.

Sec. 46. The general assembly shall not pass local or special
laws in any of the following enumerated cases, that is to say:

For granting divorces.

Laying out, opening, altering or working roads or highways,
vacating roads, town plats, streets, alleys, or public grounds.

Locating or changing county seats.

Regulating county or township affairs.

Regulating the practice of courts of justice.

Regulating the jurisdiction and duties of justices of the peace,
police magistrates or constables.

Changing the rules of evidence in any trial or inquiry.

Prbviding for changes of venue in civil or criminal cases.

Declaring any person of age.

For limititation of civil actions, or giving effect to informal or
invalid deeds.

Summoning or impaneling grand or petit juries.

Providing for the management of common schools.

Regulating the rate of interest on money.

The opening or conducting of any election or designating the
place of voting.

The sale or mortgage of real estate belonging to minors or others
under disability.

Chartering or licensing ferries or toll bridges or toll roads.

Remitting fines, penalties or forfeitures.

Creating, increasing or decreasing fees, percentage or allowances
of public officers.

Changing the law of descent.

Granting to any corporation, association or individual the right
to lay down railroad tracts, or any special or exclusive privilege,
immunity or franchise whatever.

For the punishment of crimes.

Changing the names of persons or places.
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For the assessment or collection of taxes.

Affecting estates of deceased persons, minors or other under
legal disabilities.

Extending the time for the collection of taxes.

Refunding money paid into the state treasury.

Relinquishing or extinguishing in whole or in part the indebted-
ness, liability or obligation of any corporation or person to this
state, or to any municipal corporation therein.

Legalizing, except as against the state, the unauthorized or in-
valid act of any o&er.

Exempting property from taxation.

Restoring to citizenship persons convicted of infamious crimes.

Authorizing the creation, extension, or impairing of liens.

Creating offices, or prescribing the powers and duties of officers
in counties, cities, townships, election or school districts, or author-
izing the adoption or legitimation of children.

In all other cases, where a general law can be made applicable, .
no special law shall be enacted.

SEec. 47. No appropriation shall be made for [charitable, indus-
trial, education or benevolent purposes, or for the benefit of any
person, corporation or community not under the absolute control
of the state, nor shall any appropriation be made or taxation
aathorized for the benefit of any denominational or sectarian
school, institution or association. ’

Sec. 48. The general assembly shall not delegate to any special
commission, private corporation, or association any power to make,
supervise, or interfere with any municipal improvement, money,
property or effects, whether held in trust or otherwise, or to levy
taxes or perform any municipal functions whatever.

SEc. 49. The general assembly shall have no power to author-

ize lotteries or gift enterprises for any purpose and shall
pass laws to prohibit the sal® of lottery or gift enterprise tickets

in this state.
ARTICLE XII.
THE EXECUTIVE.
(1.) The Qovernor—Qualifications, Election and Term.

Section 1. The chief executive power of this state shall be
vested in a governor.

SEc. 2. The governor shall be at least thirty years of age at
the time of his election; shall be a citizen of the United States, a
qualified elector of this state, and shall have resided for at
least two years next preceding his election within this state or the
territory.

Sec. 3. The governor shall be chosen by the qualified electors
of the state at the time and place of choosing members of the
house of representatives.
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Skc. 4 The returns of ever election for governer shall (until
otherwise provided by law) be sealed and sent by the returning
officers to the seat of government, directed to the speaker of the
house of representatives, who shall at the session of the general
assembly next after the election, immediately upoun the organiza-
tion of the house, and before proceeding to other busibess, open
and publish the same in the presence of both houses of the
general assembly in joint convention.

Skc. 5. The person having the highest number of votes for
governor shall be declared elected, but if two or more have an
equal number of votes, and not less than the highest, the two
houses of the general assembly at their next session shall forth-
with, by joint vote, choose one of such persons for governor.

SEc. 6. Contested elections for governor shall be determined
by both houses of the general assembly on joint ballot in such
manner as shall be prescribed by law.

Skc. 7. The governor shall bold his office for two years, begin-
ning on the first Tuesday in January next after his election, and
until his successor is qualified.

Skc. 8. No person shall be elected governor for more than four
years in any period of six years.

Sec. 9. The governor shall not hold any other office, civil or
military, under this state, or the United States, or under any other
power, during his term of service.

His Powers.

Skc. 10. The governor shall be commander-in-chief of the mil-
itary and naval forces of the state, and shall have power to call
out the same to execute the laws of the state, to suppress insurrec-
tions and repel invasion,

-SEc. 11. The governor shall have power to remit fines and for-
feitures, and to grant commutations of sentence, and pardons, ex-
cept in cases of treason and impeachment; but no fine and
no forfeiture shall be remitted, no pardon shall be granted, and no
sentence commuted, except upon the recommendation in writing
of a board of pardons composed of the lieutenant-governor, secre-
tary of state and attorney-general, or of any two of the members
of said board, after full hearing, upon due public notice, and in
open session; and such recommendation, with the reasons therefor
at length, shall be recorded and filed in the office of the secretary
of state. The general assembly shall by law prescribe the ses-
sions of said board of pardons and the manner in which applica-
tion shall be made, and regulatate the proceedings thereon; the
written proceedings and decisions of said hoard and all papers
used at any hearing shall be filed in the office of the secretary of
state; the board of pardons may grant commutations and pardons
either absolutely or upon such conditions as said board may deem
proper.
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Sec. 12. The governor shall have power to grant respites or re-
pieves for any time not exceeding ninety days, in all cases, except
treason or conviction on impeachment, but such respite or re-
prieve shall not (in any case) extend beyond the end of the next
session of the board of pardons.

SEc.13. The governor may,upon a conviction of treason, suspend
the execution ofg the sentence and report the same to the general
assembly at its next session, when the general assembly may
either pardon or commute the sentence, or grant a further reprieve.

Skc. 14. The governor shall nominate, and by and with the
consent of a majority of the senators elected, appoint all officers
whose offices are established by this constitution, or which may be
created by law, and whose appointment, is not otherwise herein or
by law provided for. In deliberating upon executive nomina-
tions the senate may sit with closed doors, but in acting thereupon
it shall sit with open doors, and the vote shall be taken by ayes
and noes to be entered upor the journal. No person after being
rejected by the senate shall be again nominated for the same
office at the same session unless at the request of the senate.

SEc. 15. The governor shall have power to remove for incom-
petency, neglect of duty, or malfeasance in office, any officer whom
he may appoint, and who is not liable to impeachment, and he
may deciare the office vacant, and fill the same as herein provided
in other cases of vacancy.

Skec. 16. Every bill, order, resolution or vote in which the con-
currence of both houses may be necessary, except on the question
of adjournment, or relating solely to the mode of transacting bus-
iness of the two houses, shall be presedted to the governor. If he
approve, he shall sign it, and thereupon it shall become a law, but
if he do not approve, he shall return it with his objections to the
house in which it originated, which shall enter the objections at
large upon its journal and proceed to reconsider the bill. If then
two-thirds of the members elected to the house vote to pass the
same, it shall be sent together with the objections to the other
house by which it shall likewise be reconsidered, and if approved
by two-thirds of the members elected to that house, it shall be-
come alaw (notwithstanding the objecticns of the governor), but
in all such cases the vote of each house shall be datermined by
ayes and noes, to be entered upon the journal. Any such bill, or-
der, resolution or vote which shall not be returned by the gov-
ernor within five days (Sundays excepted), after it shall have been
presented to him, shall become a law in like manner as if he had
signed it, unless the general assembly shall by their adjournment

prevent its return, in which case it shall become a law at the ex-
{m‘atlon of ten days after it shall have been presented to him, un-
ess he shall file the same with his objections in the office of the
secretary of state, and give notice thereof by public proclamation
within sai:l ten days
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Skc. 17. Every bill making appropriations of money out of
the treasury shall specify the objects and purposes for which the
same are made, and shall appropriate the several amounts in dis-
tinct items (and sections.) If any such bill presented to the
governor contains several and distinct items of appropriations of
money, the governor shall have the power to object to one or more
of such items while approving the other portion of the bill, and
the part or parts approved shall become law. Insuch a case he
shall append to the bill at the time of signing it, a statement of
the items to which he objects (with his objections), and no item
so objected to shall take effect. If the general assembly be in
session, he shall (within five days) transmit to the house 1n which
the bill originated a copy of such statement, and the items object-
ed to shall be separateﬁ’ reconsidered; if upon reconsideration,
one or more of such items shall be approved Ey two-thirds of the
members elacted to each house, such items shall become part of
the law, notwithstanding the objections of the governor. All the
provisions of this article in relation to bills not approved by the
governor shall apply in cases in which he shall withhold his ap-
proval from any item or items (or section or sections) contained
in a bill appropriating money.

Sec. 18. He shall have power upon extraordinary occasions to
summon the general assembly by proclamation, stating therein
the purpose for which it is convened, but the general assembly
when so convened shall transact no legislative business except
that for which it is especially convened, except by consent of two-
thirds of the members eiected to each house. The governor shall
glso have power to call the senate together to act upon executive

usiness.

SEc. 19. He shall have the power at any time to require infor-
mation in writing, under oath or otherwise, from any executive
officer or from any officer or manager of a state institution upon
any subject relating to the duties, condition, management an1 ex-
penses of the office or institution of any such officer or manager.

His Duties.

SEc. 20. The governor shall reside at the seat of government.

Stc. 21.  The governor shall at the beginning of each session,
by written message, give information to the general assembly of
the condition of the state, and shall recommend such measures as
he shall deem expedient. :

Sec. 22. He shall, at the beginning of each regular session,
present to the general assembly estimates of the amount of money
required to be raised by taxation for all purposes; account to the
general assembly as may be prescribed by law for all moneys re-
ceived and paid out by him from any funds belonging to the state
with the vouchers therefor; report to the general assembly each
case of remission of fine, reprieve, commutation or pardon grant-
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ed by him, stating the name of the convict, the crime of which he
is convicted, the sentence and its date, and the date of the remis-
sion, reprieve, commutation or pardon, with the reasons for grant-
ing the same, and transmit to the general assembly the several
reports and official recommendations that he shall have received
since the last session from all state officers, officers of state insti-
tutions, or other officers, who may be required to report to him.

Sec. 23. All commissions shall be in the name and by author-
ity of the state of North Dakota, shall be sealed with the great
seal, shall be signed by the governor and countersigned by the
secretary of state.

Sec. 24. The governor shall take care that the laws be faith-
fully executed.

Sec. 25. The governor shall be liable to impeachment for cor-
ruption or gross misconduct in office, gross immorality, habitual
drunkenness or any high crime or misdemeanor, in the manner
herein provided. ‘

Vacancies.

SEc. 26. In case of the death, conviction on impeachment,
conviction of felony or infamous crime, failure to qualify, ab-
sence from the state, removal from office, resignation or other
disability of the governor, the powers, duties and emoluments of
the office for the residue of the term, or until the disability shall
be removed, shall devolve upon the lieutenant-governor.

Sec. 27. In case of the death, resignation or any disability
designated in section 26 of both the governor and lieutenant-
governor, the president of the senate pro tempore shall act as gov-
ernor until the vacancy be filled or the disability of either the
governor or lieutenant-governor shall be removed; if the presi-
dent of the senate for any of the causes mentioned in case of the
governor shall become incapable of performing the duties of gov-
ernor, such duties shall devolve upon the speaker of the house of
representatives.

(2.) Lieutenant—Governor.

Skc. 28. There shall be a lieutenant-governor who shall be
chosen by the qualified electors of the state at every election for
governor, and in the same manner and for the same term.

SEc. 29. Returns of the elaction of lieutenant-governor shall
be made and published in the same manner as provided in case of
the governor; contested elections of lieutenant-governor shall be
determined by both houses of the general assem%ly on joint bal-
lot in the manner prescribed by law.

Sec. 30. The provisions of sections 2, 7, 8, 9 and 25, as to the
qualifications for the office of the governor, his term of office, his
inability to hold other offices, and impeachment, shall apply also
to the h;utenant—governor.

1
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Sec. 31. The lieutenant-governor shall, by virtue of his office,
be president of the senate, but he shall have only a casting vote
therein. He shall also preside over the joint assembly of both
houses and shall have a casting vote therein.

Skc. 32. In case of the absence, death, resignation, failure to
qualify, refusal to serve, conviction on impeachment, or other dis-
ability of the lieutenant-governor, or when he shall hold the
office of governor, the president of the senate pro tempore shall
perform the duties of the lieutenant-governor until the vacancy be
ﬁlled,(it)r the lieutenant-governor return, or his disability be re-
move

(3.) Secretary of State.

Sec. 33. There shall be a secretary of state who shall be
chosen by the qualified electors of the state at every election for
governor, and in the same manner and for the same term.

Skc. 34.- He shall possess the same qualifications for office as the
governor, except that he need not be more than twenty-five years
of age when elected.

Sec. 3b. He shall have the custody of the seal of the state.
The seal of the territory of Dakota, as now used, shall be the
great seal of the state until otherwise provided by law.

[Describe the Seal. ]

Sec. 36. The secretary of state shall keep a true record of the
official acts of the governor, and he shall lay the same, together
with all papers relating thereto, before either house of the gen-
eral assembly whenever required so to do, unless the governor
shall certify that in his opinion the public interest requires that
t}leyl be withheld; and he shall authenticate all the publications of
the law. .

Skc. 37. He shall, by virtue of his office, be state librarian, and
perform such other duties as may be prescribed for him in the
constitution.

Skc. 38. The secretary of state shall, before he enters mpon
the business of his office, give bonds, with sufficient sureties, in a
reasonable sum, to be provided by law, for the performance of his
duties.

(4.) State Auditor.

Skc. 39. There shall be a state auditor, who shall be chosen by
the qualified electors of the state, at every election for governor,
and in the same manner and for the same term.

Sec. 40. He shall possess the same qualifications for office as
the secretary of state.

Skc. 41. The state auditor shall prescribe the mode of keeping
and rendering all public accounts, superintend the prompt col-
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lection of all taxes and revenue, preserve all public accounts, and
audit all claims against the state; draw warrants upon the public
treasury in favor of the public creditors, and have the general su-
perintendence of the fiscal offairs of the state.

(5.) State Treasurer.

SEc. 42. There shall be a state treasurer, who shall be chosen
by the qualified electors of the state, at every election for gov-
ernor, and in the same manner and for the same term.

SEc, 43. He shall possess the same qualifications for office, and
shall give the same bond as the secretary of state.

SEc. 44. The treasurer shall receive all moneys, funds, bonds
or other securities belonging to the state in such manner as may
be provided by law, and disburse the public moneys only as may
be directed by law. He shall pay no warrant or order for the dis-
bursement of public moneys except upon the order of the state
auditor, in such manner as shall be prescribed by law and perform
such other duties as may be prescribed for him in the consti-
tution, or by law. ‘

(6.) Attorney General.

Sec. 45. There shall be an attorney-general, who shall be
chosen by the qualified electors of the state, at every election for
governor, and in the same manner, and for the same term.

Skc. 46. He shall possess the same qualifications for office as
the secretary of state, and shall have been admitted to practice in
the supreme court of this state or the territory.

Skc. 47. The attorney-general shall be the law officer of the
state; he shall prosecute and defend on the part of the state, dur-
ing his term of service, all cases brought by or against the state,
or wherein the state is interested.

Skec. 48. He shall, whenever required, give legal advice in
writing to either house of the general assembly on any matter
pending before it, and to the governor and to any other officer, or
board, of the executive department, on any matter connected with
the business of the executive department.

SEc. 49. He shall, upon proper occasions, in behalf of the state,
in%uire into the charter rights of all private corporations
and seek a judicial forfeiture of such charter, unless otherwise
provided by law.

(7.) Superintendent of Public Instruction.

SEec. 50. There shall be a superintendent of public instruction,
who shall be chosen by the qualified electors of the state at every
election for governor, in the same manner and for the same term.

SEc. 51. He shall possess the same qualifications for office as
the governor.
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Sec. 52. He shall, under the direction of the board of educa-
tion, have the supervision of all matters relating to the public
schools and public instruction, and of all public buildings de-
voted to educational purposes except the state university; he shall
be president of the board of education and perform such other
duties as may be prescribed for him in the constitution.

(8.) Commissioner of Public Lands.

SEc. 53. There shall be a commissioner of public lands, who
shall be chosen by the qualified electors of the state at every
election for governor, and in the same manner and for the same
term.

SEc. 54. He shall possess the same qualifications for office as
the secretary of state.

Sec. 55. He shall have supervision of the land office of the
state, at the seat of government, and be custodian of the land
titles of the state.

Sec. 56. He shall organize at the seat of government a bureau
of statistics of labor and industrial resources, and by virtue of his
office shall be commissioner of the burean. The general as-
sembly shall provide for periodic reports by such commissioner
upon the agricultural, mining, timber and other business inter-
ests of the state as may be prescribed by law, and shall further
prescribe the duties of such commissioner.

(9.) State Executive Boards.

Sec. 57. The board of public lands and property shall be com-
posed of the secretary of state, attorney-general, state treasurer
and commissioner of public lands. Said board shall have super-
vision of all the buildings, %rounds and lands of the state, except
school lands aud buildings for educational purposes, and except
buildings the supervision of which is otherwise in this constitu-
tion provided for; and the members of said board shall perform
such other duties and be subject to such other regulations as may
be prescribed by law.

Sec. 58. The board of school lands and funds shall be com-
posed of the secretary of state, state treasurer, attorney-general
and superintendent of public instruction and commissioner of
public lands. Said board shall, under the direction of the gen-
eral assembly, have power to lease and sell the lands, and shall
manage the funds, set apart for educational purposes, except for
the state university.

SEc. 59. The board of claims shall be composed of the attor-
ney-general, state auditor and state treasurer. Such board shall
have power to examine all claims against the state, except claims
for salaries, compensation and fees of officers fixed by law, and
shall perform such other duties connected with said claims as may
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be prescribed by law. No claim against the state, except for sal-
aries and the compensation and fees of officers fixed by law, shall
be passed upon by the general assembly without first having been
considered and acted upon by said board.

Sec. 60. The board of health shall be composed of the attor-
ney-general and of two skilled physicians appointed by the gov-
ernor with the consent of the senate, each, for a term of four
-years. They shall have the supervision, under direction of the
general assembly, of the quarantine of the state, and of all matters
affecting the public health; and shall recommend to the- general
assembly such public sanitary measures as they shall- deem ex-

dient, and shall perform such other duties relating to the pub-

ic health as the general assembly may prescribe. unty boards

of health shall be established which shall be subject to the super-
vision of the state board to such an extent as the general as-
sembly may prescribe.

SEc. 61. The general assembly may provide that such officers
of the executive department mentioned in this article as they may
designate, excepting such members of the board of health, as are
appointed by the governor, shall perform the duties of commis-
sioners of the sinking fund and of a board of public works, sub-
ject to such rules and regulations as shall be prescribed. The
executive officers hereafter designated in the constitution shall
compose the boards of education and of equalization of taxes.

SEc. 62. The coal lands belonging to the state shall never be
sold, but the general assembly may, by general laws, provide for
leasing the same. The words “coal ﬁands" shall include lands
bearing lignite coal.

(10.) Adjutant-General.

Skec. 63. There shall be an adjutant-general, who shall be ap-
pointed by the governor.

Skec. 64. He shall hold his office for two years, and until his
successor is qualified, except as herein provided.

Skc. 65. He shall, unless absent under orders on duty, dis-
charge the duties of his office at the seat of government.

Sec. 66. He shall be responsible for the safe-keeping of the
militiary records, relics and banners of the state, and perform such
other duties and receive such compensation as may be prescribed
in the constitution and by law.

(11.) General: Provisions as to Executive Officers.

SEc. 67. Returus of the election of each of the officers to be
chosen by the qualified electors of the state pursuant to this
article shall be made, published and declared in the same manner
provided in case of the governor.
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Skc. 68. Contested elections of each of said officers, except the
governor and lieutenant-governor, shall be determined in the
manner prescribed by law.

SEc. 69. All state executive officers named in this article,
except the lieutenant-governor, shall reside at the seat of govern-
ment, where they shall keep the books, records and papers per-
taining to their respective offices. All state executive officers
shall perform the duties required by them by the constitution,
and by law.

Sec. 70. The state auditor and the state treasurer shall ever
year, at a time the general assembly may fix, make a full and com-
plete report to the governor, showing all receipts and disburse-
ments of revenue, all claims audited and paid by the state by
items, and all taxes collected and paid into the treasury, and from
what sources, and they shall make reports oftener on any matter
pertaining to their respective offices if required by the- governor
or by the general assembly. '

Sec. 71.  All officers of the executive department, except the
governor and lieutenant-governor, and all state executive boards
and all officers and managers of state institutions shall at least
twenty days preceding each regular session of the general as-
sembly make full and complete reports of their actions to the
governor, who shall transmit the sams to the general assembly.

Sec. 72. All officers of the executive department, and all state
executive boards, and all officers and managers of public institu-
tions of the state shall keep an account of all public moneys re-
ceived by them severally from all sources and for every service,
and all public moneys disbursed by them severally, and shall
make a semi-annual report thereof to the governor and severally
account for public money received and paid by them respectively,
with the vouchers therefor, to the general assembly in the man-
ner prescribed by law.

Sec. 73. The governor, and officers named in this article shall
(until otherwise provided by law) receive, quarterly, compensa-
tion per annum, as follows:

The gOVErnor........covviineinnneninnnnnannnnnns
The secretary of state..........ccovvviieiienen...
The attorney-general................. Ceeeeeeeene
The state auditor...........ccovvviniennnn. ceeen
The state treasurer........:...coveiiveeniiennnnn.
Commissioner of public lands............. e
Superintendent of public instruction.............
Each member of the board of health appointed by
the gOVernOr........coiviiiiiinnneennennnnas
The lieutenant-governor shall receive twice the com-
pensation of a senator.
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SEc. 74. No additional allowance, emolument, or perquisste shall
be paid to either of the officers named in section 73, on any
account, but the general assembly may provide for payment of
mileage to any officer named in this article for necessary travel
within the state, in the performance of his official duty. Such
officers shall have such stenographic or other clerks as may be
provided by law.

ARTICLE XI1IL
THE JUDICIARY.

(1.) Distribution of Judicial Powers.

SecTioN 1. The judicial power of the state, except as in this
constitution otherwise provided, shall be vested in a court for the
trial of impeachments, a supreme court, district courts, county
courts, justices of the peace and such courts as may be created by
law for cities and incorporated towns.

(2.) Court of Impeachment,

Sec. 2. The house of representatives shall have the sole power
of impeachment. The concurrence of a majority of the members
elected shall be necessary to direct an impeachment.

Sec. 3. The governor and all civil state officers shall be liable

to impeachment for gross misconduct in office, corruption in office,

s8 immorality, habitual drunkenness, or any high crime or mis-
emeanor.

SeEc. 4 No person shall be tried on impeachment unless he
shall have been served with an attested copy thereof at least
twenty days previous to the day set for trial.

Sec. 5. All impeachments shall be tried by the senate, and,
when sitting for that purpose, the senators shall take an oath or
affirmation to do justice according to law and evidence. The chief
justice shall preside unless he is impeached or otherwise disquali-
fied, when the senate shall select a presiding officer.

Sec. 6. No person shall be convicted without the concurrence
of two-thirds of the senators elected.

SEc. 7. Judgment shall not extend further than removal from
office and disqualification to hold and enjoy any office of honor,
profit or trust under this state; but the person impeached, whether
convicted or acquitted, shall nevertheless be liable to prosecution
and punishment aceording to law.

(3.) Supreme Court.

Sec. 8. The supreme court, except as otherwise provided in
this constitution, shall have appellate jurisdiction only, which
shall be co-extensive with the state. It shall have a general super-
intending control over all inferior courts, under such regulations
and limitations as may be prescribed by law.
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Sec. 9. The supreme court and the judges thereof shall have
power to issue writs of habeas corpus, mandamus, quo warranto,
certiorari, injunction, prohibition and other origiutﬁ and remedial
writs, with authority to hear and determine the same. And when
a jury may be required by the supreme court to try an issue of
fact, the court shall have power to summon a jury to try such
question in that court.

SEec. 10. At least two terms of the supreme court shall be held
each year at the seat of government.

Skc. 11. The supreme court shall consist of a chief justice, to
be elected as such, and two associate justices, all of whom shall
be elected by the qualified electors of the state at large.

Sec. 12. The number of said judges rnay, after five years from
the admission of the state under this constitution, be increased by
law to not exceeding five,

Sec. 13. A majority of the judges of the supreme court shall
be necessary to form a quorum or to pronounce a decision, but one
or more of said judges may adjourn the court.

Sec. 14 Each judge of the supreme court shall be, at the time
of his election, at least thirty years of age; he shall have resided
in this state or the territory for two years next preceding his elec-
tiou, and shall be a member of the bar in this state or the territory
of at least five years’ standing.

Sec. 15. The term of office of judges of the supreme court,
except as otherwise provided by the constitution, shall be six years.

Sec. 16. The judges of the supreme court shall, immediately
after the first election under this constitution, be classified by lot, so
that one shall hold office for two years, one for four years and one for
six years. And thereafter one-third, as nearly as may be, shall be
elected every second year. The lot shall be drawn by the judges
at the seat of government, and they shall cause the result thereof
11:10' be ﬂci'.ertiﬁed to the secretary of state, who shall file the same in

is office.

Sec. 17. There shall be a clerk of the supreme court elected
by the qualified electors of the state, who shall hold office for four
ears, subject to removal by the court. His compensation shall
ﬂe fixed by law, and his duties shall be prescribed by law and by
the rules of the supreme court.

Skec. 18. The supreme court shall appoint one reporter of its
decisions, who shall hold office for four years, subject to removal
by the court. His compensation shall be fixed by law, and his
duties shall be prescribed by law and by the rules of the supreme
court.

Sec. 19. The general assembly shall make provision for the
publication and distribution of the decisions of the supreme
court, and for the sale of the published volumes thereof. No
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privb.te person or corporation shall be allowed to secure any copy-
right in such decisions, and if any copyrights are secured they
shall enure wholly to the benefit of the state.

SEc. 20. When a judgement or decree is reversed or affirmed
by the supreme court, every point fairly arising upon the record
o{ the case shall be considered and decided, an§ the reasons there-
for shall be concisely stated in writing, signed by the judges con-
carring, filled in the office of the clerk of the supreme court and
greserved with a record of the case. Any judge dissenting there-

rom may give the reasons of his dissent in writing over his sig-
nature.

Skc. 21. It shall be the duty of the court to prepare a syllabus
of the points adjudicated in each case which shall be concurred
in by a majority of the judges thereof, and it shall be prefixed to
the published report of the case.

8Ec. 22. The supreme court shall have power to make rules
for the government of said court and the other courts of the state,
rules of practice and rules for admission to the bar of the courts
of the state.

Skc. 23. Except as otherwise provided in this constitution, no
duties other than those prescribed herein shall be imposed by
law upon the supreme court or any of the judges thereof, and
none of the judges shall exercise any power of appointment.

Sec. 24. No judge of the supreme court (or of any court of
record) shall sit in review of a decision made by him, or in any
case wherein he may be interested, or where either of the parties
may be connected with him by affinity or consanguinity within such
degree as may be prescribed by law, or where he shall have been
counse] in the case.

Sec. 25. Whenever all or a majority of the judges of the su-
preme court shall from any cause be disqualified from sitting in
any case in said court, the governor shall, with the advice and
consent of a majority of the senators elected, assign judges of the
district court not disqualified in the manner aforesaid, who shall
sit in such case in place of such disqualified judges, with all the
powers and duties of judges of the supreme court.

Sec. 26. The judges of the supreme court shall give their
opinion upon important questions of law and upon solemn occa-
sions, when required by the governor, the senate or the house of
representatives; and all such opinions shall be published in con-
nection with the reported decisions of said court.

(4.) Dustrict Courts.

_ SEc. 27. The state shall be divided by the general assembly
into convenient districts not to exceed six in number, unless the
number be increased by a vote of two-thirds of the members

elected t:f each house of the general assembly.
1
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Skc. 28. The district courts shall have original jurisdiction in
all civil cases, both at law and in equity; and in criminal cases, of
all felonies and misdemeanors; and such appellate jurisdiction as
may be conferred by law. Such jurisdiction as to value and
amount and grade of offense may be limited by law.

Sec. 29. The district courts and judges thereof shall have
power to issue writs of habeas corpus, mandamus, quo warranto,
certiorart, injunction, prohibition and other original and remedial
writs, with authority to hear and determine the same.

SEc. 30. The process of the district courts shall extend to all
parts of the state, but all action for the recovery of the possession
of real property, quieting the title thereto, or enforcing liens
thereon, shall be begun in the county in which the property or
any part thereof affected by such action is situated.

SEc. 31. The time of holding courts within said judicial dis-
tricts shall be as provided by law,but at least two terms of the dis-
trict court shall be held annually ineach county, except in such
counties as may be attached for judicial purposes to another coun-
ty wherein such courts are held. Special terms of said courts
may be held under such regulations as may be prescribed by law.
A judge of one district may hold the court in another district:
when convenience or the public interest may demand it.

Skc 32. In each judicial district one judge of the district court
shall be elected by the qualified electors thereof; his term of office
shall be six years. Each judge of the district court shall be at
the time of his election at least twenty-five years of age, shall have
resided in this state or the territory for two years next preceding
his election, and shall be a practicing lawyer of the supreme or
district courts of this state or the territory of at least four years’
standing.

Skc. 33. The judges of the district court shall, immediately
after the first election under this constitution, be classified by lot,
8o that two shall hold office for two years, two for four years, and
two for six years. And thereafter one-third as nearly as may be
shall be elected every second year. The lot shall be drawn at the
same time, and the result shall be certified and filed in the same
way as is prescribed for judges of the supreme court.

SEc. 34. Writs of error and appeals may be allowed from the
decisions of the said district courts to the supreme court under
such regulations as may be prescribed by law.

SEc.35. There shall bea clerk of the district court in each
county wherein a term is held, who shall be elected by the quali-
fied electors of his county at the same time and for the same term
as herein provided for the judges of the district court. His duties
and compensation shall be prescribed by law.
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(5.) County Courts.

SEec. 36. County courts shall have original jurisdiction within
their respective counties in all matters of probate and guardian-
ship, and in the settlement of estates of deceased persons, and such
other civil and criminal jurisdiction as may be conferred by law;
but such courts shall not have jurisdiction in any case where the
debt, damage, claim or value of property involved shall exceed
$500, except in matters of probate, guardianship and the estates
of deceased persons. County courts shall have such jurisdiction
in criminal matters not of the grade of felony as the general as-
sembly may prescribe.

SEc. 37. There shall be elected in each organized county a
judge of the county court of said county, whose term of office
shah be two years. His qualifications for office shall be the same
as those of a judge of a district court, except that he shall in ad-
dition be a resident of the county at the time of his election; his
duties, except as prescribed in this constitution, may be deter-
mined by law. 'Iphe general assembly may fix different salaries
for the county judges in the several counties of the state.

Sec. 38. There shall be a clerk of the county court in each
county who shall be elected by the qualified electors thereof. The
duties of such clerk shall be prescri%ed by law. -

Sec. 39. Appeals shall be allowed in all cases from county
courts to district courts in such manner and under such regula-
tions as may be prescribed by law.

SEc. 40. County courts shall always be open for the transac-
tion of business, except on legal holidays and non-judicial days.

SEc. 41. Any case pending in the county court which the
coanty judge may be disqualified to try, shall be transferred to the
district court of the same county for trial.

(6.) Justices of the Peace.

Sec. 42. Justices of the peace shall have such jurisdiction as
may be conferred by law in civil cases wherein the value of the
property or the amount in controversy does not exceed the sum of
$100, and in criminal cases below the grade of felony.

8SEc. 43. There shall be in each organized township or district
of each county in the state at least two justices of the peace, who
shall be elected by the qualified electors of the several townships
or districts, and who shall hold office for two years.

Skc. 44. Appeals shall be allowed from county and justices’
courts to the district courts in all cases, except as it may be
otherwise provided by law, in such manner and under such regu-
lations as may be prescribed by law.

(7.) Municipal Courts.
Sec. 46. The general assembly may provide such police and

.
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municipal courts and magistrates for cities and towns, as may be
deemed necessary from time to time, who shall have jurisdiction
in all cases arising under the ordinances of such cities and towns
respectively, and such police magistrates may also be constituted
ex-officio justices of the peace for their respective counties.

(8.) General Provisions.

Skc. 46. The supreme, district and county courts shall be
courts of record.

SEc. 47. All process shall run in the name of “The State of
North Dakota,” an1 all prosecutions shall be conducted in the
name and by the authority of the same. All indictments shall
ionclude “against the peace and dignity of the state of North Da-

Ot&."

SEc. 48. There shall be but one form of civil action, and law
and equity shall be administered in the same action.

Sec. 49. The power of the courts to punish for contempt shall
be limited by acts of the general assembly.

Sec. 50. No judge of the supreme or district courts shall be
elected to any other than a judicial office, or be eligible thereto,
during theé term for which he was elected such judge.

Skc. 51.  No judge or clerk of any court of record shall, during
his term of service, practice law in any of the courts of this state,
or of the United States; and no judge shall give advice in regard
to any case which may come before him.

SEc. 52.  Until the general assembly shall provide by law for
fixing the terms of the supreme, district and county courts, the
judges of the supreme, district and county courts respectively
shall fix the terms thereof.

Skc. 53. The general assembly shall provide for the election of
all judicial officers at a time different from the election of other
officers. :

SEc. 54.  Judicial officers shall recive such salaries and shall
have such stenographic or other clerks as may be provided by
law.

ARTICLE XIV.

PUBLIC OFFICERS GENERALLY.

(1.) Qualifications for Office.

SectioN 1. No person shall be elected or appointed to any office
in this state, civil or military, who is not a citizen of the United
States and does not possess the qualifications of an elector.

SEc. 22 No member of congress or person holding or exercis-
ing any office of profit or trust under the United States or either

.
» %t



SaTurpay, JuLy 20, 1889. 101

of them, or under any foreign power, shall hold or exercise any
office of profit or trust under this state except as herein provided.

SEc. 3. No persou holding or exercising any civil office of
profit or trust under this state shall hold or exercise any other
such office except that of attorney at law, justice of the peace, -
notary public or commissioner of deeds, unless otherwise specially
provided herein.

SEc. 4 No religious test or property qualification shall be re-
quired for the holding of any office of profit or trust under this
state.

Sec. 5. Making profit out of public moneys or using the
same for any purpose not authorized by law by any officer
of the state or member of the general assembly, shall be a mis-
demeanor, and shall be punished as may be provided by
law; but part of such punishment shall be disqualification to hold
any office of profit or trust in this state.

(2.) Terms and Oaths of Office.

Sec. 6. The terms of office of all state, county and judicial of-
ficers not ele~ted or appointed to fill a vacancy, and of members
of the general assembly shall gexcept as otherwise provided) be-
glin on the first Tuesday of January next succeeding their
election.

Sec. 7. No law shall extend or abridge the term of any public
officer after his election or appointment.

SEc. 8. Every person holding any office, provided for in this
constitution shall continue to hold such office until his successor
is duly qualified, unless removed from office according to law.

Sec. 9. The general assembly, in cases not provided for in this
constitution, shall prescribe by general laws the terms of office,
powers, duties and compensation of all public officers and agents,
and the manner in which they shall be elected, appointed and re-
moved; but no person shall be eligible to the office of state treas-
urer, county treasurer or sheriff for more than two terms in suc-
cession.

8ec. 10. Members of the general assembly, and all other of-

ficers provided for in this constitution, before they enter upon

their official duties, shall take and subscribe the following oath

or affirmation: “I do solemnly swear (or affim) that I will support

the constitution of the United States and the constitution of the

state of North Dakota and will faithfully discharge the duties of
according to law and to the best of my ability.”

(3.) Removals and Vacancies.

Skc. 11.  All officers not liable to impeachment shall be subject
to removal for neglect of duty, misconduct or malfeasance in of-
fice, in such manner as may be provided by law.
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SEc. 12.  All executive officers and judges of courts of record
may be removed by the governor on the address of two-thirds of
the members elected to each house of the general assembly, for
wilful neglect of duty, incompentency, mental or physical in-
ability, habitual drunkenness, oppression in office or any reason-
able cause which shall not be sufficient ground for impeachment.
The cause or causes for which such removal shall be required
shall be stated at length in such address and entered on the
journal of each house. The officer or judge against whom the
general assembly may be about to proceed shall receive notice
thereof accompanied by a copy of the causes alleged for his re-
moval at least twenty days before the day on which either house
shall act thereon, and he shall be admitted to a hearing in his own
defense, before any vote for such address shall be taken, and in
all cases the votes shall be taken by yeas and nays and entered in
the journal of each house respectively.

SEc. 13. In all offices created by this constitution a permanent
vacancy shall be deemed to exist by the death or resignation of
the incumbent or officer elect, or his removal from office for
cause, or removal from the state, failure to qualify or file the
proper official bond, conviction on impeachment, or of a felony, or
being lawfully adjudged of unsound mind.

Sec. 14. In case of a permanent vacancy during the recess of
the senate, in any office elective by the people, it shall be the duty
of the governor, except as herein otherwise provided, to fill the
same by appointment, until the next general election. If the
vacancy in such elective office shall occur during the session of
the senate, such appointment shall be made by and with the con-
sent of a majority of the senators elected. But in every such case
of a vacancy in an elective office a person shall be chosen to said
office at the next general election that occurs more than thirty
days after the vacancy has taken place, and the person chosen
shall hold office for the remainder of the unexpired term of the
office so vacated.

Sec. 15. In case of a permanent vacancy during the recess of
the senate, in any non-elective office, the governor shall fill such
vacancy by making a temporary appointment, until a
nomines to such office shall either be confirmed or
rejected by the senate at its next session. If such appoint-
ment is made during the recess of the senate, the appointee
or some other person to fill such vacancy shall be nominated to
the senate during the first ten days of its next session; if re-
jected, the office shall immediately become vacant, and the gov-
ernor shall, without delay, make further nominations until a con-
firmation takes place. The person so confirmed shall hold office
for the remainder of the unexpired term of the office so vacated.
No person after being rejected by the senate shall be again nomi-
nls;ted for the same ogice at the same session unless at request of
the senate.
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(4) Official Bribery.

SEc. 16. Any person who shall, directly or indirectly, offer,
give or promise any money or thing of value, testimonial, privilege
or personal advantage to any executive or judicial officer or mem-
ber of the general dssembly, to influence him in the performance
of any of his public or official duties, shall be guilty of bribery
and be punished in such manner as shall be provided by law.

Sec. 17. Any member of the general assembly or executive or
judicial officer who shall solicit, demand or receive or consent to
receive, directly or indirectly, for himself or for another, from
any company, corporation or person, any money, office, appoint-
ment, employment, testimonial, reward, thing of value or enjoy-
ment, or of personal advantage, or promise thereof for his vote or
official influence or official action, or for withholding the same, or
with any understanding, expressed or implied, that his vote, offi-
cial influence or official action shall be in any way influenced
thereby, or who shall solicit or demand or receive any such money
or other advantage, matter or thing aforesaid for another, as the
"consideration of his own vote or official influence or official action,
or for withholding the same, or shall give or withhold, or promise
to give or withhold his vote, official influence or action in consid-
eration of the payment or promise of such money, advantage,
matter or thing to another, shall be held guilty of bribery or soli-
citation of bribery as the case may be, within the meaniag of this
constitution, and shall incur the disabilities provided for such
offense, with a forfeiture of the office he may hold, and such other
additional punishment as is or shall be prescribed by law.

(5.) Residence, Salaries and Fees.

Sec. 18. The sureties upon the official bonds of all state officers
shall be residents of the state, and shall have within the state -
sufficient property, not exempt from sale under execution, attach-
ment or other process of any court, to make good their bonds; and
the sureties upon the officinl bounds of all county officers shall
reside within the counties where such officers reside, and shall have

sufficient property therein, not exempt from such sale, to make
good their bonds.

SEec. 19. All civil officers shall reside during their terms of
office within the state, and all district, county, township, city or
town officers within their districts, counties, townships, cities or
towns; and they shall keep their offices at such places as may be
required by the constitution or by law.

Sec. 20. No law shall increase or diminish the salary or emolu-
ments of any public officer after his election or appointment, nor
shall any extra compensation be given to any public officer, ser-
vant, employee agent or contractor, after his services shall have
been rendered or his contract made.
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Sec. 21. No officer of the state, executive or judicial, or of any
county, city or town shall receive to his own use, for the perfor-
mance of any official duties, any fees, costs, perquisites or compen-
sation other than his salary as prescribed by law; and all fees pay-
able by law for any official service shall be paid, when received by
suclll officer, into the state, county, city or town treasury, respec-
tively.

Title I[.—State Government.
ARTICLE XV.

TAXATION AND REVENUE.

SectrioN 1. The rate of taxation shall be uniform and taxes
shall be levied upon such property as the general assembly shall
prescribe. I

SE . 2. The general assembly shall not levy in any one year a
greater rate of taxation than one per centum on the value of the
taxable property within this state, except to repel iuvasion or sup- .
press insurrection.

Sec. 3. Property belonging to persons residing without the
limits of this state, shall never be taxed at a higher rate than
similar property belonging to persons residing within the state.

Sec. 4 The general assembly shall have power to levy excise
taxes upon particular articles and occupations, which shall be uni-
form as to the class of persons and property upon which they
operate.

SEc. 5. The general assembly may.also impose income taxes;
but no income shall be taxed when the property from which the
income is derived is taxed.

Skc. 6. The stock of any company or corporation shall not be
taxed without making a proportionate deduction for any property
of that company or corporation which has been taxed.

Sec. 7. The general assembly shall never levy a poll tax except
for school purposes as in this constitution provided.

Sec. 8. Property, except as herein provided, shall be as-
sessed in such manner as may be prescribed by law.

SEc. 9. There shall be a state board of equalization, consisting
of the governor, secretary of state, state auditor, state treaaurer
and attorney general. The duty of the state board of equalization
" shall be to adjust and equalize the valuation of real and personal
property among the several counties of the state. Such board
shall also perform such other duties relating to taxation as may
be presecribed by law.

Sec. 10. The general assembly shall have no power to release
or discharge any county, township, district, city or town from
their proportionate share of taxes levied for state purposes.
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ARTICLE XVL
APPROPRIATIONS AND EXPENDITURES.

SectioN 1. No money shall be drawn from the treasury of the
state, except in pursuance of a specific appropriation made by law;
and upon a warrant drawn by the proper officer; and no appropri-
ation shall be for a longer term than one year.

Sec. 2. A regular statement and account of the receipts and
expenditures of all public moneys shall be prepared and pub-
lished annually in such manner as shall be provid%d by law.

Sec. 3. The treasurer shall keep a separate account of each
fund in his hands, and shall at the end of each quarter of the fis-
cal year report to the governor in writing, under oath, the amount
of all moneys in his hands to the credit of every such fund and
the place or places where such moneys are kept or deposited, and
the number and amount of every warrant paid or redeemed by
him during the quarter. Swearing falsely to any such report
shall be deemed perjury. The governor shall cause every such
report to be immediately published in at least one newspaper
printed at the seat of government, and otherwise as the general
assembly may require.

Sec. 4. The general assembly may provide further regulations
for the safe keeping and management of the public funds in the
hands of the treasurer, but notwithstanding any such regulation
the treasurer and his sureties shall in all cases be held responsi-
ble therefor.

Sec. 5. The state shall never assume or pay the debt or liabil-
ity of any county, township, district, municipality, corporation or
individual whatever, or any part thereof, unless such debt or lia-
bility shall have been created to repel invasion, suppress insur-
rection or to provide for the public defense. '

Sec 6. The state shall never become a subscriber to or share-
holder in any corporation, company or association, except as -such
ownership may accrue to the state by escheat, forfeiture, bequest
or otherwise by operation of law.

Sec 7. The fiscal year shall begin on the first day of J ul.y of

each year.
ARTICLE XVIL
STATE INDEBTEDNESS.

SectioN 1. For the purpose of defraying extraordinary ex-
penses and making public improvements or to meet casual deficits
of revenue the state may contract debts, never to exceed, with all
previous debts and liabilities, in the aggregate
hundred thousand dollars; and no greater indebtedness shall be
incurred except for the purpose of repelling invasion, suppress
insurrection, or defending the state or United States in war.

14
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Sec. 2. To provide for the payment of any debt contracted by
the state the general assembly shall establish and maintain a
sinking fund sufficient to pay the accruing interest on such debt
and to reduce annually the principal by a sum equal to one
part thereof. And the sinking fund shall not be used or applied
otherwise than in the extinguishment of the public debt.

SEc. 3. The state shall never lend or pledge its faith or credit,
directly or indirectiy, in any manner to, or in aid of, any person,
company or corporation, public or private, for any amount or pur-
pose whatever, or become responsigle for any debt, contract or
liability of any such person, company or corporation.

Sko. 4. 1In no case shall the general assembly have the power
to issue treasury warrants, treasury notes or paper of any descrip-
tion intended to circulate as money.

ARTICLE XVIIL
PUBLIC WORKS, .

SecrioN 1. The general assembly may, if it is deemed neces-
sary or proper, provide a well regurated system of irrigation for
the purpose of developing the agricultural, mining and industrial
1esources of the state, and provide for the organization and pre-
scribe the duties of a board of public works to take charge of
and manage the same.

CHAP. [I.—Loecal Governments,
Title I-Frame of Local Governments.

ARTICLE XIX.

COUNTIES.

SectioN 1. The several counties of the territory of Dakots, as
they shall exist at the time of its admission as a state into the
Union, are hereby declared to be the counties of the state until
otherwise established or changed by law.

SEc. 2. No territory shall be taken from or added to any
organized county until a proposition for such change shall have
been submitted to the electors of the county or counties from
which it is proposed to take territory or to which it is proposed to
add territory, and until the proposition shall have received in each
a majority of the votes cast by qualified electors.

Sec. 3. No county now established shall be reduced to an area

of less than hundred square miles, or to a population
of less than thousand. And no new county shall
be formed containing less than hundred square miles,
and . thousand inhabitants.

SEc. 4. New or unorganized counties may, for the purposes
of administration, be temporarily annexed to such other county
or counties as may be most convenient.
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Sec. 5. Whenever territory is taken from any county or coun-
ties and attached to another, the county to which such territory is
attached shall be liable to pay its ratable proportion of all the
then existing liabilities of the county or counties from which such
part is taken, less the same ratable proportion of the value of the
county buildings and property of the county or counties from
which such territory is taken.

Sec. 6. In any county where the county seat has not been fixed,
the question of its place shall be submitted to the electors of the
county at a general election. The place receiving the majority of
all votes cast by qualified electors shall be the county seat. If no
place receives a majority, the two places which have the greatest
number of votes shall be submitted to the electors of the county,
and the one of those places then receiving the greater number of
votes shall be the county seat. But in the formation of new
counties, the county seat may be fixed temporarily by the general
assembly. '

Sec. 7. No county seat shall be changed until a proposition
designating the place to which the removal is proposed, shall have
. been submitted to the electors of the county and shall have re-
ceived two-thirds of the votes cast by qualified electors. No per-
gon shall vote on such a proposition who shail not have resided in
the county for six months, and in the election precinct for ninety
days, next fprec'.eding the election. A proposition to change the
location of the county seat shall not again be submitted for five
years.

Sec. 8. The general assembly shall provide by general laws
for such other county officers as may be deemed necessary, and
shall prescribe their respective terms of office, duties and com-
pensation.

ARTICLE XX.
TOWNSHIPS.
SectioN 1. Each county of the state shall be divided into

townships of convenient number and size.

Sec. 2. The general assembly shall provide by general laws
for such township officers as may be deemed necessary, and shall
prescribe their respective terms of office, duties and compensation.

ARTICLE XXIL
SCHOOL DISTRICTS.

SectioN 1. Each county of the state shall be divided into a
convenient number of school districts. But no school district
shall be formed containing less than twenty-five inhabitants.

S8ec. 2. In each school district there shall be elected annually
one school trustee, who shall hold his office three years. But at
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the first election three trustees shall be chosen, whose terms shall
be one, two and three vears respectively. Vacancies shall be filled
by appointment by the board of ccunty commissioners, and the ap-
pointee shall hold his office for the unexpired portion of the term.

ARTICLE XXII.
MUNICIPALITIES.

SectioN 1. The general assembly shall provide by general
laws for the organization of cities and towns; and shall also make
provision by general law wherebf' any city or other municipality
incorporated by special or local law may elect to become subject
to the general f;w relating to mumcipalities.

Sec. 2. The general assembly may vest the corporate authori-
ities of cities, and other municipalities, with power to make local
improvements by special assessment or special taxation of ad-
jacent property or otherwise. For all other corporate purposes
all municipal corporations may be vested with authority to assess
and collect taxes, but such taxes shall be uniform.

ARTICLE XXIII
LOCAL OFFICERS GENERALLY.

SectioN 1. The provisions of this article, so far as applicable,
shall extend to county, township, school district, municipal and
all other local officers as well as to state officers.

Title II. Support of Local Government.
ARTICLE XXIV.

LOCAL TAXATION AND INDEBTEDNESS.

SectioN 1. Counties, townships, school districts and mu-
nicipalities shall have power to levy taxes and borrow
money to such an extent and in such manner as is provided in this
constitution or may be allowed by general laws consistent there-
with; but the general assembly shall limit the power by general
law.

Sec. 2. No city, town or other municipality shall levy a
greater rate of taxation in any one year on the value of the taxa-
ble property therein than [one] per centum.

Sec. 3. Every county, city and town which shall have a funded
debt shall create a sinking fund inviolably pledged for the pay-
ment thereof.

SEc. 4 Private property shall not be taken or sold for the
corporate debts of municipalities.

Sec. 5. There shall be in each county of the state a county
board of equalization consisting of the board of county comuis-
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sioners. The duty of the county boards of equalization shall be
to adjust and equalize the valuation of real and personal property
within their respective counties. Each board shall also perform
such other duties relating to taxation as may be prescribed by law.

Part IV.—Alieration of the Constitution.
ARTICLE XXV,
AMENDMENTS.

SeEcTION 1. Any amendment to this constitution may be pro-
posed in either house of the general assembly, and if the same
shall be voted for by two-thirds of all the members elected to
each house, such proposed amendment, together with the yeas and
nays of each house thereon, shall be entered in full on the re-
spective journals; and the secretary of state shall cause the said
amendment to be published in full in at least one newspaper in each
county (if such there be), weekly for three months previous to the
next general election for members to the general assembly; and if
in the general assembly next afterwards chosen, such proposed
amendment shall be agreed to by a majority of the members
elected to each house, the secretary of state shall again cause the
same to be published in the manner aforesaid, and at the next
election aforesaid the said amendment shall be submitted to the
qualified electors of the state for their approval or rejection, and
if approved by a majority of the qualified electors of the state,
shall become part of the constitution. Where more than one
amendment is submitted at the same election, they shall be so sub-
mitted as to enable the electors to vote on each amendment sep-
arately. ‘

ARTICLE XXVL
REVISION.

SectioN 1. The general assembly may at any time by a vote
of two-thirds of the members elected to each house recommend
to the electors of the state to vote at the next general election for
or against a convention to revise, alter and amend the constitu-
tion, and if a majority of the electors voting on ths question shall
vote for a convention, the general assembly shall at its next ses-
sion provide for the calling thereof.

Skc. 2. The number of members of the convention shall be
1twice that of the senate, and they shall be elected as provided by
aw.

Sec. 3. The general assembly shall, in the act calling the con-
vention, designate the day, hour and place of its meeting, fix the
pay of its members and officers, and provide for the payment of
the same, together with the necessary expenses of the convention.

SEc. 4 Before proceeding to business the members shali take
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an oath to support the constitution of the United States and of
the state of North Dakota, and to faithfully discharge their du-
ties as members of the convention.

Skc. 5. The qualification of members shall be the same as of
members of the senate; and vacancies occurring shall be filled in
the manner provided for filling vacancies in the senate.

SEc. 6. Said convention shall meet within three months after
such election, and prepare such revisions, alterations or amend-
ments of the constitution as may be deemed necessary, which
shall be submitted to the electors for their ratification or rejection
at an election appointed by the convention for that purpose not
less than two nor more than six months after the adjournment
thereof; and unless so submitted and approved by a majority of
the qualified electors of the state, no such revision, alteration or
amendment shall take effect.

Sec. 7. This constitution may be amended and revised only in
pursuance of the provisions of this article.

ARTICLE XXVIL
PUBLICATION AND INTERPRETATION.

Secrion 1. The general assembly shall provide for the editing,
and for the publication in an independent volume, of this consti-
tution as soon as it shall take effect, and whenever it shall he
dltered or amended, and shall cause to be published iu the same
volume the Declaration of Independence and the Constitution of
the United States.

Skc. 2. The headings and marginal notes of this constitution
shall not be binding in the interpretation or construction thereof.

Part V.—Schedule.

SecrioN 1. That no inconvenience may arise from a change of teritoria
government to state government, it is declared that all writa, actions, prosecu
tions, claims and rights of individuals and of bodies corporate shall continue
as if no change of government had taken place, and all processes which may,
before the organization of the judicial department under this constitution, be
issued under theauthority of the territory of Dakota shall be as valid asif issued
in the name of the state.

Sec. 2. Al laws now in force in the territery of Dakota, which are not
repugnant to this constitution, shall remain in force until they expire by their
own limitations or be altered or repealed.

Sec. 3. All fines, penalties, fofeitures and escheats accruing to the terri-
tory of Dakota shall accrue to the use of the state.

Skc. 4. All recognizances, bonds, obligations or other undertakings here-
tofore taken, or which may be taken before the organization of the judicial
department under this constitution, shall remain valid, and shall pass over to,
and may be Erosecuted in the name of, the state; all bonds, obligations or
other undertakings executed to this territ..ry, or to any officer in his official
capacity, shall pass over to the proper state authority, and to their successors
in office, for the uses therein respectively expressed, and may be sued for and
recovered accordingly; all criminal prosecutions and penal actions which
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have arisen, or may arise before the organization of the judicial department,
under this constitation, or which shall then be pending, may be prosecuted to
judgment and execution in the name of the state.

Sec. 5. All property, real and personal, and credits, cluims and choses in
action belonging to the territory of North Dakota at the time of the adoption
of this constitution, shall be vested in aud become the property of the state of
North Dakota. And all outstanding obligaions of the territory of North Da-
kota at the time of the adoption of this constitution, shall be assumed by the
state.

Sec. 6. The territorial assembly shall pass all necessary preliminary laws
to carry into effect the provisions of the constitution.

Sec. 7. Whenever any two of the judges of the supreme
court of the state, elected under the provisions of this con-
stitution, shall have qualified in their offices, the causes then
pending in the supreme court of the terrivory, and the papers, records and pro-
ceedings of said court and the seal and other property pertaining thereto, shall
pass into the jurisdiction and possession of the supreme court of the state,
uﬁt us otherwise provided in the enabling act of congress, and
until so superseded tha supreme court of the territory and the judges thereof
shall continue, with like powers and jurisdiction, as if this constitution had not
been adopted. Whenever the judge of the district conrt of any district elected
under the provisions of this constitution shall have qualified in his office, the
severnl causes then pending in the district court of the territory within any

- county in such district, and the records, papers and proceedings of said dis-
triot court; and the seal and other property pertaining thereto, shall pass into
the jurisdiction and possession of the district court of the state for such coun-
ty, except as provided in the enabling act of congress, and
until the district courts of this territory shall be superseded in the man-
ner aforesaid, the said district courts and the judges thereof shall continue
with the same jurisdiction and power tu be exercised in the same judicial dis-
tricts respectively as heretofore constituted under the laws of the territory.

Seo. 8. Until otherwise provided by law, the seals now in use in the
supreme and district courts of this territory are hereby declared to be the
seals of the supreme and district courts respectively of the state.

Sec. 9. Whenever this constitution shall go into effect, the books,
records and papers, and proceedings of the probate court
in each county, and all causes and matters of administration and
other matters pending  therein, shall pass into the jurisdic-
tion and possession of the county court of the same county, and the said coun-
ty court shall proceed to final decree or judgment, order or other
determination in the said several matters and causes as the said probate court
might have done if this constitution had not been adopted. And until the
election and gualification of the judges of the county courts provided for in
this constitution, the probate judges shall act as the judges of the county
courts within their respective counties, and the seal of the probate court in
each county shall be the seal of the county court therein, until the said court
shall have procured a proper seal.

Sec. 10. The terms “probate court” or “probate jndge” whenever occarring
in the statutes of the territory shall, ufter this constitution goes into effect, be
held to apply to the county court or county judge.

Sec. 11. Any person may be a senator or representative in the general
assembly who is an elector in the territory at the time of the ratification of
this constitution.

Skc. 12.  All territorial, county and precinct officers, who may be in office
at the time this constitution takes effect, whether holding their oftices under
the anthority of the United States or of the territory, shall hold and exercise
their respective offices, and perform the duties thereof as
prescribed in this  constitution, until their successors shall
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be elected and qnalified in acoordance with the provisions of this coustitution,
and official bonds of all such officers shall continue in full force and effect as
though this constitution had not been’ adopted; and such officers for their
term of service, under thie constitution, shall receive the same salaries and
compensation as is by this constitution or by the laws of the territory provided
for like officers.

S=c. 18. This constitution shall take effect and be in full force immediate-
ly upon the admission of the territory as a state.

Sec. 14. Immediately upon the adjournment of this convention the gov-
ernor of the territory, or in case of his absence or failure to act, the secretary
of the territory, or in case of his absence or failure to act, the president of the
constitutional convention shall issue & proclamation, which shall be published
and a copy thereof mailed to the chairman of the board of connty commission-
ers of each county, calling an election by the people on the first Tuesday in
October, 1889, of all the state and district officers created and made elective by
this constitution.

8ec. 15. The board of commissioners of the several counties shell thereupon
order such election for said day, and shall cause notico thereof to be given in
the manner and for the length of time provided by the laws of the territory in
cases of general elections for delegates to congress and county and other offi-
cers. Every qualified elector of the territory, at the date of said election, shall
be entitled to vote thereat. Said election shall be conducted in all respects in
the same manner as provided by the laws of the territory for
general elections, and the returns for all state and district officers, and mem-
bers of the general assembly, shall be made to the canvassing board herein-
after provided for.

Sec. 16. The governor, secretary and chief justice or a majority of them,
shall constitute a board of canvassers to canvass the vote of such elections for
all state and district officers and members of the general ussembly. The said
board shall assemble at the seat of government of the territory on the fifteenth
day after the day of such election (or on the foliowing day if such day fall on
Sunday), and proceed to canvass the votes on the adoption of this constitution
and for all state and district officers and members of the general assembly in
the manner provided by the laws of the territory for canvassing the vote for
delegate to congress, and they shall issue certificates of election to the persons
found to be elected to said offices severally, and shall make and file with
the secretary of the territory an abstract certified by them, of the number of
votes cast for or against the adoption of the constitution, and for each person
for each of said offices and of the total number of votes cast in each county.

Sec. 17.  All officers elected at such election shall, within sixty days after
the date of the executive proclamation admitting the state of North Dakota into
the union, take the oath required by this constitution, and give the same bond
required by the law of the territory to be given in case of like officers of the
territory and districts, and shall thereupon enter upon the duties of their re-
spective offices; but the general assembly may require by law all such officers
to give other or further bonds as a condition of their continuance in office.

Sec. 18. All officers elected at said election shall hold their offices until
the general assembly shall provide by law, in accordance with this coustitu-

tion, for the election of their successors, and until such successors shall be
elected and qualified. .

Sec. 19. The governor elect of the state immediately upon his qualitying
and entering upon the duties of his oftice shall issue his proclamation conven-
ing the general assembly of the state at the seat of government, on a day to be
named in said proclamation, and which shall not be less than thirty nor more
than sixty days after the date of such proclamation. But if this constitution
shall be ratified by the people at an election to be held as herein provided,
the (Feneral Assembly of North Dakota, shall assemble at the capitol in the
city of Bismarck, at 12 o’clock, noon, on Wednesday, the 30th day of October,
A. D, 1889, and organize and proceed to elect two Senators of the United
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States for the State of North Dakota, one for the full term and one for the
short term to be designated at the time of their election respectively, and at
said election the two persons who shall receive a majority of all the votes cast
by said senators and representatives, shall be elected such United States sena-
tors for such designated terms respectiyely, and the presiding officers of the
senate and house shall each certify the election to the Governor and Secretary
of the State of North Dakota, and the Governor and Secretary of State shall
ceti!g the elections of such senators as provided by law.

EC. 20. All the existing archives, records and books belong to the Terri-
tory of Dakota shall belong to and be a part of the public records of the state
of North Dakota and be deposited at the seat of government of the said state
with the secretary of state.

Sec. 21. This constitution is formed and the state of North Dakota asks to
be admitted into the Union on an egual footing with the original states, on the
condition and faith of the terms and propositions stated and specified in act of
congress approved February 22, A. D. 1889, authorizing the people of North
Dakota to form a constitution and state government, the people of the state
of North Dakota hereby accepting the conditions in said act specifiad.

Which was read the first time.
Mr. Stevens moved to adjourn.
Which motion prevailed, and the Convention adjourned.

J. G. HAMILTON,
Chief Clerk.

Monbpay, July 22, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by t%e Rev. C. F. Bollinger.

The roll was called, and all members absent were excused.

Mr. Purcell moved that all standing committees be required to
make reports by Thursday next.

‘Which motion prevailed.

Mr. Williams introduced the following resolution:

Resolved, That the official reporter be required to furnish to the chief
clerk of the convention each day, as near as possible, the manuscript of his re-
port of the proceedings of the preceding day.

Resolved, That whenever a member of the Convention shall be of the
opinion that he is incorrectly reported, he may apply to the reporter for a cor-
rection. In case of disagreement between them, the matter may be brought
before the Convention for disposition. It is hereby made the duty of the chief clerk
of the Convention to make a full and complete index of the journal and debates,
and it shall be a part of the duties of thechief clerk and official reporter to revise
the proofs of the printed matter as they come from the printer, and each mem-
ber of the Convention shall, if he so desires, be afforded the opportunity of
examining the proof sheets of any portion of the debates for the purpose of
making such corrections only as referred to above. The whole work shall be
ampleted and the volumes bound within sixty (60) days after the rising of the

Jonvention.

15
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Further consideration was postponed until July 23.

Mr. Parsons of Morton, introduced the following resolution and
moved its adoption.

Resolved, That the Constitution of South Dakota as appears in Long’s
Legislative Hand Book, (a copy of which is upon the desk of each member) be
considered as introduced for adoption by this Convention, without being
printed in the files or journal.

Which resolution was adopted.

Mr. Colton moved that File No. 44 be indefinately postponed.

Which motion prevailed.

Mr. Richardson moved that File No. 46 be recommitted to the
Committee on Revenue and Taxation.

Which motion prevailed.

Mr. Moer moved that the vote by which File No. 44 was indefi-
nately posptponed be reconsidered.

Which motion prevailed.

Mr. Moer moved that File No. 44 be referred back to the Com-
mittee on Revenue and Taxation.

‘Which motion prevailed.

Mr. Robertson introduced the following resolution and moved
its adoption:

Resolved, That the several standing committees hereatter report and refer

back to the Convention no articles, unless the same be deemed of use to other
committees.

Mr. Moer moved that the resolution be laid on the table.
Which motion prevailed.

FIRST READING OF ARTICLES, RESOLUTIONS, ETC.
Mr. Appleton introduced File No. 107—

SCHOOL AND SCHOOL LANDS.

SecrioN 1. After six months from the assembling of the first Legislature
the lands granted to the state by the United States for the use of public
schools may be sold upon the following conditions and no other. Not more
than one-fourth of all such lands shall be sold within the first five years and
no more than two-thirds within the first ten years after the title thereto is
vested in the state.

Skc. 2. The commissioner of school and public lands, the county au-
ditor and the county sujerintendent of schools of the counties severally, shall
constitute boards of appraisal and shall appraise all school lands to be sold
within the several counties.

Sec. 3. No lands shall be sold for less than the appraised value, and inno
case for less than ten dollars an acre; all sales shall be at public auction to
the highest bidder after sixty days’ advertisement of the same in a newspaper
of general circulation in the vicinity of the lands to be sold.

Sec. 4. All sales shall be conducted by the commissioner of school and
public lands as may be prescribed by law, and all lands shall be sold at the
county seat of the county in which the lands to be sold are situated.

‘Which was read the first time.
Mr. Harris introduced File No. 108—
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LEGISLATIVE APPORTIONMENT.

SecrionN 1. In the apportionment of the State of North Dakota for legis-
lative purposes every organized county shall have at least one member of the
house of representatives.

SecrioN 2. Until otherwise provided by law the Senate shall consist of
35 members, and the House of Representatives of 70 members and the Senato-
rial and Representative districts sga.ll be formed and the senators and repre-
sentatives shall be apportioned as follows:

BENATORIAL APPORTIONMENT.

District 1 shall consist of Pembina county and be entitled to two senators.

District 2 shall consist of Cavalier county and be entitled to one senator.

District 3 shall consist of Towner, Benson and Pierce counties and be en-
titled to one senator

District 4 shall consist of Bottineau, Rolette, Renville and Mountraile, and
be entitled to one senator.

District 5 shall consist of Ward, McHenry, McLean, Church, Sheridan
and Stevens, and be entitled to one senator.

District 6 shall consist of Walsh county and be entitled to three senators.

District 7 shall consist of Ramsey county and be entitled to one senator.

District 8 shall consist of Grand Forks county and be entitled to three
senators.

District 9 shall consist of Nelson oount%?lnd be entitled to one senator.

District 10 shall consist of Foster and dy counties and be entitled to
one senator.

Distrtct 11 shall consist of Traill county and be entitled to two senators.

District 12 shall consist of Steele and Griggs counties and be entitled to
one senator.

District 13 shall consist of Cass county and be entitled to four senators.

District 14 shall consist of Barnes county and be entitled to one senator.

District 15 shall consist of Stutsman county and be entitled to one senctor.

District 16 shall consist of Wells and Kidder counties and be etitled to
one senator.

District 17 shall consist of Morton, Oliver, Mercer, Garfield, Williams,
Wallace, Flannery and Buford counties and be entitled to one senator.

District 18 shall consist of Stark, Billings, Hettinger, Bowman, Dunn,
McKenzie and Allred counties and be entitled to one senator.

District 19 shall consist of Richland county and be entitled to two senators.

District 20 shall consist of Ransom county and be entitled to one senator.

District 21 shall consist of Sargent county and be entitled to one senator.

District 22 shall consist of LaMoure county and be entitled to one senator.

District 23 shall consist of Dickey county and be entitled to one senator.

District 24 shall consist of Emmons, Logan and McIntosh counties and be
entitled to one senator.

District 25 shall consist of Burleigh county and be entitled to one senator.

REPRESENTATIVE APPORTIONMENT.

t‘R‘_istricl: 1 shall consist of Pembina county, and be entitled to four repre-
sentatives.
District 2 shall consist of Cavalier county, and be entitled to two repre-
sentatives.
tIzlistrict 8 shall consist of Towner county, and be entitled to one repre-
sentative.
tglgstrict 4 shall consist of Rolette county, and be entitled to one repre-
sentative.
tglistrict 5 shall consist of Bottineau county, and be entitled to one repre-
sentative.
District 6 shall consist of Walsh county, and be entitled to five repre-
sentatives.
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District 7 shall consist of Ramsey county, and be entitled to two repre-
sentatives.

District 8 shall consist of Benson county, and be entitled to one repre-
sentative.

District 9 shall consist of Pierce county, and be entitled to one repre-
sentative.

District 10 shall consist of McHenry county, and be entitled to one repre-
sentative.

]zistrict 11 shall consist of Ward county, and be entitled to one repre-
sentative.

District 12 shall consist of Grand Forks county, and be entitled to six
representatives.

District 13 shall consist of Nelson county, and be entitled to one repre-
sentative.

tﬁx’iﬂtﬁ(’t 14 shall consist of Eddy county, and be entitled to one repre-
sentative.

District 15 shall consist of Foster county, and be entitled to one repre-
sentative.

taDis('.l-icl: 16 shall consist of Wells county, and be entitled to one repre-
sentative.

District 17 shall consist of McLean county, and be entitled to one repre-

sentative.

District 18 shall consist of Traill county, and be entitled to three repre-
sentatives. )

District 19 shall consist of Steele county, and be entitled to one repre-
sentative.

District 20 shall consist of Griggs county,’ and be entitled to one repre-

sentative.
District 21 shall consist of Cass county, and be entitled to seven repre-

sentatives.
District 22 shall consist of Barnes county, and be entitled to three repre-

sentatives. .
District 23 shall consist of Stutsman county, and be entitled to two repre-

sentatives.
District 24 shall consist of Kidder county, and be entitled to one repre-

sentative. .
District 25 shall consist of Burleigh county, and be entitled to two repre-

sentatives.
District 26 shall consist of Morton county, and be entitled to two repre-

sentatives.
District 27 shall consist of Oliver county, and be entitled to one repre-

sentative.
District 28 shall consist of Mercer county, and be entitled to one repre-

sentative.
District 20 shall consist of Stark county, and be entitled to one repre-

sentative.
District 30 shall consist of Billings county, and be entitled to one repre-

sentative.
District 31 shall consist of Richland county, and be entitled to three repre-

sentatives. . .
District 32 shall consist of Ransom county, and beentitled to two repre-

sentatives.
District 33 shall consist of Sargent county, and be entitled to two repre-

sentatives.
District 34 shall consist of LaMoure county, and be entitled to one repre-

sentative.
District 35 shall consist of Dickey county, and be entitled to two repre-

sentatives.
District 36 shall consist of Logan county, and be entitled to one represent-

ative.
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District 87 shall consist of McIntosh county, and be entitled to onw repre-
sentative. :

Distriot 38 shall consist of Emmons county, and be entitled to one repre-
sentative.

Which was read the first time.

Mr. Lauder moved that the rules be suspended and that arti-
cles be read by title only.

Which motion prevailed.
Mr. Lauder introduced File No. 109—

SecrioN 1. The Legislature shall protect by law from forced sale, a cer-
tain portion of the homestead and other property of all heads of families.

EC. 2. The holding of large tracts of land, uncultivated and unimproved,
by individuals or corporations, is against the public_interest, and should be
discouraged by all means not inconsistent with the rights of Yrivate roperty.

Sec. 3. Land belonging to the state, which is suitable for cultivation,
shall be granted only to actual settlers, and in quantities not exceeding three
handred and twenty acres to each settler, under such conditions as may be
prescribed by law.

Which was read the first time.
Also File No. 110—

SCHEDULE.

That no inconvenience may arise by reason of the change in the form of gov-
ernment, it is hereby ordained and declared:

Secrion 1. That all laws in force at the time of the adoption of this Con-
stitution shall 8o far as not inconsistent therewith, remain of the same force as
if this Constitation had not been adopted, until they expire by their own limit-
ation or are repealed by the Legislature; and all rights actions, prosecutions,
claims and contracts of the territory of Dakota, connties, individuals or bodie
politic, (not inconsistent therewith) shall continue as if the form of govern-
ment had not been changed and this Constitution adopted.

8kc. 2. That all recognizances, obligations and all other instruments en-
tered into or executed before the admission of the state, to the Territory of Da-
kota, or to any county, school distriot, or other municipality therein, or any
officer thereof. and all fines, taxes, penalties, forfeitures due or owing to the
territory of Dakota, or any such counties, school district or municipality or
officer, and all writs, actions, causes of action, except as hereinafter otherwise
provided, shall continue and remain unaffected by the change of the form
of government. All indictments which shall have been found or may hereafter
be found, all informations which shall have been filed or may hereafter be
filed for any criminal offense committed before this Constitution takes effect,
may be Jrooeeded upon as if no change had taken place except as otherwise
provided in the Constitution.

3Sec. 3. That all property, real and personal, and all moneys, credits,
claims and choses in action belonging to the territory of Dakota at the time of
the adoption of this Coustitntion, shall become vested in and become the prop-
erty of the state of North Dakota.

Sec. 4 The Legislature of the state of North Dakota, shall pass all neces-
sary laws to carry into effect the provisions of the Constitution.

Sec. 5. Whenever any two of the judges of the supreme court of the state
elected or appointed under the provisions of this Constitution, shall have quali-
fied in their office the causes theretofore pending in the supreme court of the
territory of Dakota, taken to said court on appeal or otherwise from any county
which shall be included in, and form a part of the state of North Dakota, the
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papers, records and proceedings of said court pertaining to said causes, shall

ass into the jurisdiction and possession of the supreme court of the state of

orth Dakota; and until so superseded the supreme court of the territory, and
the judges thereof shall continue with like powers and jurisdiction as if this
Constitution had not been adopted. Whenever the judge of the district court
of any dis:rict, elected or appointed under the provisions of this Constitution
shall have qualified in his oftice the several causes theretofore pending in the dis-
trict court of the territory of Dakota within any county in 3uch district,the records,
papers and Eroceedings of said district court, and the seal and other property
pertaining thereto, shall pass into the jurisdiction and possession of the district
court for such county, and until the district courts of the territory shall be
organized in manner aforesaid, said district courts and the judges thereof,
shall continue with the same jurisdiction and powers, ‘to be exercised in the
same judicial district respectfully as heretofore constituted under the laws of
the territory of Dakota.

Sec. 6. The terms of office of the several judges of the supreme and dis-
trict courts as elected under this Constitution, shall commence on the —— day
of A. D, 1889. Before entering upon the duties of their respec-
tive offices, the several judges of the supreme and district courts shall severally
subscribe the oath of office as provided by law, which said oath of office after
having been taken and subscribed as aforesaid shall be filed in the oftice of the
secretary of state.

Sec. 7. All officers, civil and military, now holding office by election or
appointment in this territory under the authority of the United Statesor of this
territory, shall continue to hold and exercise their respective office and appoint-
ment until superseded under this Constitution or the laws of the state of North

Dakota.

Skc. 8. It is hereby made the duty of the Legislature at its first session,
to provide for the payment of all debts and indebtedness authorized to be in-
curred by the Constinutional Convention of North Dakota which shall remain
unpaid after the appropriation made by Congress if the same shall hava been
exhausted.

Sec. 9. The provisions of this Constitution shall be in force from the day
on which the President of the United States shall issue his proclamation declar-
ing the state of North Dakota into the Union; and the governor, secretary,
auditor, superintendent of public instruction and all other officers of the terri-
tory of Dakota shall continue to discharge the duties of their respective offices
after the admission of the state into the Union and until the qualification of
the officers elected or appointed under said governme: t. And said officers for
the time they may serve shall receive the same compensation as the state
officers shall by law be paid for like services.

Which was read the first time.

Also File No. 111—

Section 1. All property in the state, not exempt under the laws of the
United States, shall be taxed in proportion to its value, to be ascertained as
provided by law. The word properiy as used in this article and section 18
hereby declared to include moneys, credits, bonds, stocks, dues, franchises and
all other matters and things, real, personal and mixed capable of private own-
ership; Provided, that growing crops, property used exclusively for religious
or charitable purposes, and such as may belong to the United States, this state
or to any county or other municipal corporation within the state shall be
exempt from taxation. The Legislature may provide, except in case of credits
secured by lien upon real estate for a deduction from credits of debts due to
bona fide residents of this state.

Sec. 2. . Land and the improvements thereon shall be separately assessed;
cultivated and uncultivated land, of the same quality and similarly situated,
shall be assessed at the same value.

SEc. 3. A mortgage upon real estate or a deed of trust thereof or contract
or other obligation by which a debt is secured thereon shall for the purposes
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of assessment and taxation be deemed and treated as an interest in the real es-
tate affected thereby, except as to railroad and other quasi, public corpora-
tions; in case of debts so secured, the value of the real estate affected by such
mortgage, deed of trust, contract or obligation, less the value of such security,
shall be assessed and taxed to the owner of the real estate, and the value of
such security shall be assed and taxed to the owner thereof in the county, city,
or district in which the real estate affected thereby is situated. The taxes so
levied shall be a lien upon such real estate and security and may be paid by
either party to such security; if the owner of such real estate shall pay the tax
so levied upon such security it shall constitute a payment thereon and to the
extent of such lt;:zgment a full discharge thereof; provided, that if any such se-
curity or indebtedness shall be paid by any such debtor or debtors after assess-
ment, and before the tax levy the amount of such levy may likewise be re-
tained by such debtor or debtors, and shall be computed according to the tax
levy of the preceding year.

Sec. 4. Every contract hereafter made, by which any debtor is obligated
to pay any tax or assessmeut on money loaned, or on any mortgage, deed of
trust, or other lien, shall, as to any interest specified therein, and as to such
tax or assessment, be null and void.

8Eec.b5. The power of taxation shall never be surrendered or suspended by
any grant or contract to which the state or any county, or other municipal cor-
poration, shall be a party. .

SEec. 6. The Legislature shall have the power to provide by law for the
payment of all taxes on real estate by installments.

Sec. 7. All property, except as hereinafter in this section provided, shall
be assessed in the county, gietg, city and county, township, town, village or dis-
trict in the manner prescribed by law. The franchise, road way, road bed, rails
and rolling stock of all railroads operated in this state, shall be assessed by
the state board of equalization at their actual value, and the same shall be ap-
portioned to the counties, cities, towns, townships and districts in which said
roads are located, in proportion to the number of miles of railway laid in such
counties, cities, towns, townships and districts; provided, that for the pur-
poses of assessment and taxation, said railroads shall not be valued at more
than seven thousand dollars per mile, nor less than three thousand dollars per

e.

Sec. 8. Income taxes may be assessed to and collected from persons, cor-
porations, joint stock associations or companies, resident or dving business in
this state, or an{’:ne or more of them, in such cases and amounts and in such
manner as ma prescribed by law.

Skc. 9. e Legislature may provide for the levy, collection and dispo-
sition of an annual poll tax of not more than three dollars on every male in-
habitant of this state over twenty-one and under sixty years of age, except
paupers, idiots, insane persons and Indians not taxed.

Seo. 10. The Legislature shall pass all laws necessary to carry out the
provisions of this article.

Which was read the first time.
Mr. Sandager introduced File No. 112-—

1t shall be the duty of the legislature to provide by law for the deduction
from salaries of public officers who may be guilty of neglect of duty.

Which was read the first time.
Also File No. 113—

Every person who shall be found guilty of giving or receiving any money
or thinghpf value for votes or influence in elections shall be forever thereafter
c

Which was read the first time.

Also File No. 114—

The Legislature shall have power to pass all laws necessary to prevent the
formation of combinations of capital or business in the nature of trusts.
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‘Which was read the first time.
Also File No. 115---

No law shall ever be passed exempting under a gross-earning system or
otherwise the property of any corporation, except such is actually used in the
operation of the business of said corporation.

‘Which was read the first time.

Also File No. 116---

The Legislature shall provide by law for exemptions, but in no case shall
such exemptions include more than a homestead not exceeding in value one
flhousand dollars and personal property,not to exceed in valne five hundred

ollare,

Which was read the first time.
Also File No. 117—

Nothing shall be exempt from distress and sale for taxes, except wearing
apparel and household goods, and all liens created atter the adoption of this
Constitution shall be subject to any legal tax that may be levied on any prop-
erty on which such tax is levied.

Which was read the first time.

Mr. Bennett, (by 1equest of W. J. Anderson, of Grand Forks,)
introduced File No. 118—

The Legislature may provide that at th&general election immediately pre-
ceding the expiration of the term of a United States Senator from this state,
the electors may by ballot express their preference for some person for the
office of United States senator. The votes cast for such candidates shall be
canvassed and returned in the same manner as for state officers.

‘Which was read the first time.
Mr. Williams introduced File No. 119--

Resolved, That among the permanent officers of the state of North Da-
kota there shall be a commissioner of agriculture, to be appointed by the Gov-
ernor every two years; the salary of said official to be —— dollars per annum.

‘Which was read the first time.

Mr. Parsons of Morton, introducced File No. 120, being the con-
%itu]:;ion of South Dakota as appears in Long’s Legislative Hand

ook.

Which was read the first timme and ordered not printed.

SECOND READING OF ARTICLES.

File No. 94 was read the second time and referred to the Com-
mittee on Corporations other than Municipal.

File No. 95 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 96 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 97 was read the second time and referred to the Com-
mittee on Judiciary.

File No. 98 was read the second time and referred to the Com-
mittee on Education.
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File No. 99 was read the second time and referred to the Com-
mittee on School and Public Lands.

File No. 100 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 101 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 102 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 103 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 104 was read the second time and referred to the Com-
mittee on (CCorporations other than Municipal.

File No. 105 was read the second time and referred to the Com-
mittee on Elective Franchise.

Mr. Rolfe moved that the vote by which standing committees
be required to report by next Thursday be reconsidered.
Which motion was lost.

Mr. McHugh moved that that the Convention do now resolve
itself into a committee of the Whole. "
Which motion prevailed.

The President called Mr. McHugh to the chair.
When the committee rose the following report was presented:
Mg. PRESIDENT:

Your Committee of the Whole have had under consideration File No. 256
providing that the legislative authority be vested in a single body and report
progress and ask leave to sit again. P. MoH

. McHuaH.

Chairman.
Mr. Williams moved that the report of the Committee of the
Whole be adopted.
Which motion prevailed.

The Journal of the preceding session was read and corrected by
inserting Section 6, in File No. 105, as follows:

“The Legislature shall from time to time make such laws as to carry out
the provisions herein provided for, and to enact such laws as shall be more
effectual in securing an honest ballot and to prevent fraud, bribery and im-

roper expenditure of election funds, but shall have no power to make any law
ess stringent than herein provided.”
Also by adding at the close of said article the words, “which
was rem; the first time,” and also adding the same words
following File No. 106.

Mr. McHugh moved to adjourn.
Which motion prevailed, and the Convent:}ot;} adjourned.

AMILTON,
Chief Clerk.

’

16
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TuEsDAY, July 23, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding. .

Prayer was offered by the Chaplain.

The roll was called, all members being present except Messrs.
Budge, Peterson, Powers, Pollock and Rolfe, who were excused.

The Journal of the preceding session was read and corrocted
by striking out the word “passed,” and in lieu thereof insert the
gords&‘was indefinitely postponed” in the first line on page 2,

uly 22.

PETITIONS AND COMMUNICATIONS.

Mr. MeHugh presented the following petition:

To the Honorable P. McHugh, B. R. Glick, John McBride and Joseph Powles,
Members of the Constitutional Convention, N. D., from Cavalier county.
The petition of the subscribers, citizens and voters of Cav-

alier county, N. D. respectfully shows that your petitioners
are in favor of  having provisions made in the Constitution
about to be framed prohibiting the manufacture and sale of intox-
icating liguor within the state of North Dakota; and we, your petitioners, would
respectfully ask that yon use all honorable means to have such provisions in-
corporated into the Constitution about to be framed.

‘We would further ask that, if you are unable to have this prohibition arti-
cle incorporated into the Constitution, that yon use your best efforts to have
an amendment to the Constitution prohibiting the manufacture and sale of in-
toxicating liquor, to be submitted to a vote of the people at the fall election
for their adoption or rejection.

JorN MAHON, et al.

Brue MounTAaIN Laxkg, N. Y., July 22, 1889
The President of the Constitutional Convention :

The American Sabbath Union, whose office is at 23 Park Row, earnestly
recom mend that a provision should be inserted in your New Constitution pro-
tecting and encouraging Sabbath observance. Perhaps the following form
would be acceptable to the Convention: “No work or trade shall be carried
on, on the first day of the week usually called Sunday, except such as may be
strictly charitable or necessary and the Legislature shall pass laws regula-
ting and encouraging the observance of the Holy Sabbath by all the people.”
It tﬁle matter has not already been favorably acted upon by the Convention,
will you not kindly take the necessary steps tothave this or a similar propo-
gition adopted by the Convention and thus lay the Constitution for the new
state upon the sure foundation of the divine, word and reap the gratitude of
your own people and those of the whole conntry. Ervrror F. SHEPARD,

President of the American Sabbath Union.
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Mr. Camp offered the following resolution and moved its adop-
tion:
Resolved, That the stenographer be and he is hereby instructed not to
take down the proceedings of the Committee of the Whole; and that no pro-
ceedings had in Committee of the Whole be printed.

The President ruled the same out of order.

REPORTS OF STANDING COMMITTEES.
MR. PRESIDENT:
Your Committee ob Apportionment to whom File No. 20 was
referred have had the same under consideration and report the same back
with the recommendation that the five first sections be referred to the Commit-

tee on Legislative Department.
ANDREW SLOTTEN,

Chairman.
Mr. McHugh moved that the report be adopted.
Which motion prevailed.
Mr. Williams by unanimous consent introduced the following as
a substitute for Section 6, Page 48, of File No. 106:

8xo. 6. The president of the convention shall immediately after the ad-
Journment thereof cause this Constitution to be deposited in the office of the
governor of the territory, and if after the submission of the same to a vote of
the people as herein provided, it shall appear that it has been adopted by a
vote of the people of the state, then the governor shall forward a certified copy
of the same, together with an abstract of the votes polled for and agaivst the
Constitution, to the president of the United States.

And moved that the consideration of File No. 106 be postponed
until July 24.

Which motion prevailed.

REPORT OF COUNTY AND TOWNSHIP ORGANIZATION.

The president called Mr. Purcell to the chair.

Mr. Moer moved that File No. 25 be taken up for consideration.

Which motion prevailed.

Mr. Miller moved that the cousideration of the report of the
committee on county and township organization be postponed
until Thursday, July 25.

Which motion was lost.

SECOND READING OF ARTICLES.

File No. 107 was read the second time and referred to the Com-
mittee on School and Public Lands.

File No. 108 was read the second time and referred to the Com-
mittee on Apportionment.

File No. 109 was read the second time and referred to the Com-
mittee on Miscellaneous.

File No. 110 was read the second time and referred to the Com-
mittee on Schedule.

File No. 111 was read the second time and referred to the Com-
mittee on Revenue and Taxation.
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File No. 112 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 113 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 114 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 115 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 116 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 117 was read the second time and referred to the Com-
mittee on Revenue and Taxation.

File No. 118 was read the second time and referred to the Com-
mittee on Legislative Department.

File No. 119 was read the second time and referred to the Com-
mittee on Executive Department.

File No. 120 was read the second time and referred to the Com-
mittee of the Whole.

Mr. Parsons, of Morton, moved that the Convention do now re-
solve itself into a Committee of the Whole to consider File No. 25,

‘Which motion prevailed, and

Mr. O’'Brien was called to the chair.

Messrs. Stevens and Turner were excused.

Mr. Williams moved that the resolution referring to printing
debates be referred to the Committee on Reporting ang Publication.

‘Which motion prevailed.

Mr. Camp moved that the vote by which the resolution offered
by Mr. Selby on July 18 passed be reconsidered.

Yeas and nays demanded.

The roll being called there were ayes 49, nays 17, viz:

Those who voted in the affirmative were:

Messrs— Messrs— Messrs—

Allin, Douglas, MoHugh,
Almen, Fay, MoKenzie,
Appleton, Flemington, Noble,
Bartlett, of Dickey, QGlick, Nomland,
Bartlett, of Griggs, Gray, O’Brien,
Bean, Haugen, Parsons, of Rolette,
Bell, Heﬁe, Paulson,
Bennett, Holmes, Powles,

Best, Johnson, Puroell,
Blewett, Leach, Ray,

Brown, Linwell, Richardson,
Camp, Lohnes, Robertson,
Carland, Marrinan, Shuman,
Carothers, Mathews, %galding.
Chaftee, Meacham, allace,
Clark, McBride, Mr. President,
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Those who voted in the negative were:

Messrs— Messrs — Messrs—

Clapp, Lowell, Selby,
iott, Miller, Slotten,

Gayton, Moer, Stevens,

Gnggs, Rowe, ‘Wellwood,

Harns, Sandager, Williams,

Lauder, Soott,

Absent and not voting:

Messrs— Messrs— Messrs—
Budge, Peterson, Rolfe,
Hoyt, Powers, Turner,
Parsons, of Morton, Pollock, Whipple,

So the motion to reconsider prevailed.

Mr. Camp moved to amend the resolution of Mr. Selby by in-
serting after the word “Convention” where it first occurs, the
words “but not the proceedings or debates of the committee of

the whole hereafter had ”
Yeas and nays demanded.

The roll being called there were ayes 47, nays 19, viz:
Those who voted in the affirmative were:

Messrs— Messrs—
in, Douglas,
Almen, Fay,
Appleton, Flemington,
Bartlett, of Dickey, Gayton,
Bartlett, of Griggs, Glick,
Bell, Gray,
Bennett, Haugen,
Best, Hegge,
Blewett, Holmes,
Brown, ,
Camp, Linwell,
Carland, Lohnes,
Carothers, Marrinan,
Chaffee, Mathews,
Clark, Meachfim,
Colton, . McBride,_
Those who voted in the negative were:
Messrs— Messra—
Miller,
Clapp, Moer,
Elliott, Rowe,
Harns, Sandager,
Johnson, Scott,
Lauder, Selby,
Lowell, .
Absent and not voting:
Messrs— ©88r8—
Budge, Parsons, of Morton,
QGriggs, Peterson.
Hoyt, Powers,

Mr. Lohnes moved to adjourn.

Messrs—
McHugh,
McKenzie,
Noble,
Nomland,
O'Brien,
Parsons, of Rolette,
Paulson,
Powles,
Purcell,

Spatine
ng,
hﬁ. Presi,dent.

Messrs—
Slotten,
Stevens,
Turner,

allace,
Wellwood,
Williams.

Messrs—
Pollock,
Rolfe,
Whipple,

Which motion prevailed and the Convention aﬁourned.

J. G. HAMILTON,

Chief Clerk.
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WEDNESDAY, July 24, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment. ,

The President presiding.

Prayer was offered by the Chaplain.

The roll was called, all members being present except Messrs.
McHugh, Powers and Spalding, who were excused.

The Journal of the preceding session was read and approved.

PETITIONS, COMMUNICATIONS, ETC.

Mr. Nomland presented the following petition:
HivrsBoro, N. D., July 23, 1889.
To the Constiutional Convention of North Dakota:

GenTLEMEN: The Scandinavian Temperance Society of Dakota, repre-
senting at large the loyal and progreesive element among our fellow citizens
of Scandinavian people, at its annual meeting held at Northwood, Grand
Forks county, the 10th and 11th inst., adopted the following resolntion, which,
according to order, allow me as the secretary of the society to forward to your
honorable body:

Whereas, The saloon traffic is a source of all misery, vice, crime, pauper-
ism and all temporal and eternal destruction, is the worst enemy of civil and
Christian progress. This society stronglﬁ:ppose all kinds of legalizing the
traffic by high or low license; therefore, be 1t :

Resolved, That this society petition the honorable body of the Constitu-
tional Convention, now assembled in Bism arck to do its best to secure consti-
tutional prohibition for North Dakota.

Toraer F. Hav,
Secretary.

Mr. Camp presented the following memorial:

To the Honorable President and Members of the Constitutional Convention
for North Dakota:

GeNTLEMEN: It gives me pleasure, as the official representative of the
citizens of Jamestown, to communicate to you in their behalf an invitation to
adjourn the Convention to this city for the remainder of the term required to
complete the State Constitution. I am authorized to guarantee commodious
and comfortable rooms for Convention and committee work free of expense,
and free entertainment for the members who choose to acoept it. Assuring
you of the good faith of the foregoing invitation, and hoping that it will re-
ceive favorable consideration at your hands, I have tte honor to subsoribe my-

self,
Your Most Obedient Servant,

B. W. FULLER,
Mayor of the City of Jamestown, North Dakota.
Mr. Parsons of Rolette, introduced the following resolution:

Resolved, That the Constitution, as adopted by this Convention, be printed
in each of the newspapers published in North Dakota, and that all newspapers
B;lblishing the same be allowed a reasonable compensation therefor, aooonﬁ:g

the circulation of the papers so publishing.
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That the Legislature of the state at its first session make an appropriation
for the payment of the printing and publication of the Constitution as herein
provided.

Mr. Wallace moved that the resolution be referred to the Com-
mittee on Printing. .
Which motion prevailed.

REPORTS OF STANDING COMMITTEES.

The Committee on Judicial Department submitted the follow-
ing report:
File No. 121.
JUDICIAL DEPARTMENT.
ARTIOLE ——

Secrion 1. The judicial power of the state of North Dakota shall be
vested in a Supreme Court, district courts,probate courts, justices of the peace,
and in such other courts as may be created by law for cities, incorporated
towns and villages.

8kc. 2.  The Supreme Court, except as otherwise provided in this Consti-
tation, shall have appelate jurisdiction only, which shall be co-extensive with
the state and shall have a general supenntending control over all inferior
courts nnder such regulatious and limitations as may be prescribed by law.

SEc. 3. It shall have power to issue writs of habeas corpus, mandamus,
quo warranto, certiorari, injunction, and such other original and remedial
writs as may be necessary to the proper exercise of its juriadiction, and shall
have authority to hear and determine the same; provided, however, that no
jury tnals shall be allowed in said Supreme Court, but in proper cases ques-
tions of fact may be sent by said court to a district court for trial.

8Spo. 4. At least three terms of the Supreme Court shall be held each year
at the seat of ﬁvemment.

Seo. 5. e Supreme Court shall consist of three judges, a majority of
whom shall be necessary to form a quornm or pronounce a decision, bu¢ one
or more of said judges may adjourn the court from day to day or to a day

cel .

Sec. 6. The judges of the Supreme Court shall be elested by the qual-
ified electors of the state at large, and except as may be otherwise provided
herein for the first election for judges under this Constitution, said judges
shall be elected at general elections.

8ec. 7. The term of office of the judges of the Supreme Court, except as
in this article otherwise provided, shall be six years and shall hold their offices
until their successors are duly qualified.

Sec. 8. The judgesof the supreme court shall immediately after the first
election under this Constitution, be classified by lot so tbat one shall hold his
office for the term of two years, one for the term of four ﬁears, and one for the
term of six years from the first Monday in December A. D. 1889, The lot shall
be drawn by the judges who shall for that purpose assemble at the seat of
government, and they shall cause the result thereof to be certified to the
secretary of the territory and filed in his office, unless the secretary of state of
North Dakota shall have entered upon the duties of his office, in which event
said certification shall be Aled therein. The judge having the shortest term
to serve, not holding his office by election or alli-lppointn*n;nt to fill a
vacancy, shall be the chief justice and shall preside at all terms of the supreme
court, and in case of his absence the judge having in like manner, the next
shortest term to serve shall preside in his xud

8ec. 9. There shall be a clerk and also a reporter nf the supreme court who
shall be appointed by the judges thereof and who shall hold office during the
pleasure of said judges, and whose duties and emoluments shall be prescribed
by law and by the rules of the supreme court not inconsistent with law. The
Legislature make provision for the publication and distribution of the
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decisiotna of the supreme court, and for the sale of the published volumes
thereof.

Sec. 10. No person shall be eligible to the office of judge of the supreme
ocourt unless he be learned in law, be at least thirty years of age and a ocitizen
of the United States, nor unless he shall have resided in this state or territory
of Dakota five years next preceding his election.

Sec. 11. Whenever the population of the State of North Dakota shall
equal six hundred thousand the Legislature shall have the Eower to increase
the number of judges of the Supreme Court to five, in which event a majonty
of said court as thus increased shall constitute a quorum.

Sec. 12. No duties shall be imposed by law upon the Supreme (ourt or
any of the judges thereof, except such as are judicial, nor shall any of the
ju thereof exercise any rower of appointment except as herein provided.

Sko. 18. The style of all procees shall be “The State of North Dakota.” All

rosecutions shall be carried on in the name and by the authority of the
tate of North Dakota, and conclude, “against the peace and dignity of the
same.”

Sec. 14, Any vacancy happening by death, resignation or otherwise in the
office of the Judge of the Supreme Court, shall be fllled by appointment by
the governor, which appointment shall continue until the first general elec-
tion thereafter, when said vacancy shall be filled by election.

Sro. 15. The judges of the supreme and district courts shall receive such
compensation for their services as may be prescribed by law, which compensa-
tion shall not be increased or diminished during the term for which a judge
shall have been elected.

Sec. 16. In case a judge of the supreme court shall be in any manner in-
terested in a case brought before said court, the remaining judges of said court
shall call one of the district judges to sit with them on the hearing of said
case.

DISTRICT COURTS.

Skc. 17. The district court shall have original jurisdiction, except as
otherwise provided in this Constitution, of all causes both at law and in equity,
and such appelate jurisdiction as may be conferred by law. They and the
judges thereot shall also have jurisdiction and power to issue writs of habeas
corpus,mandamus, quo warranto, certiorari,injunction and other original and
remedial writs, with authority to hear and determine the same.

Seo. 18. The state shall be divided into six judicial districts, in each of
which there shall be elected at general elections, by the electors thereof, one
judge of the district court therein, whose term of office shall be four years
from the first Monday in January succeeding his election and until his suc-
cessor is duly qualified. This section shall not be construed as ‘governing the
first election of district judges nnder this Constitution.

Seo. 19. Until otherwise provided by law, said districts shall be consti-
tuted as follows:

District No. 1 shall consist of the counties of Pembina, Cavalier, Walsh,
Nelson and Grand Forks.

District No. 2 shall consist of the counties of Ramsey, Towner, Benson,
Pierce, Rolette, Bottineau, McHenry, Church, Renville, anr , Stevens, Mouu-
traille, Garfield, Flanney and Buford.

District No. 3 shall ~onsist of the counties of Cass, Steele and Traill.

District No. 4 shall consist of the counties 0! Richland, Ransom, Sargent,
Dickey and McIntosh.

District No. 5 shall consist of the counties of Logan, LaMoure, Stutsman,
Barnes, Wells, Foster, Eddy and Griggs.

District No. 6 shall consist of the counties of Burleigh, Emmons, Kidder,
Sheridan, McLean, Morton, Oliver, Mercer, Williams, Stark, Hettinger, Bow-
man, Billings, McKenzie, Dunn, Wallace and Allred, and that portion of the
Sioux Indian reservation lying north of the seventh standard parallel.

Sec. 20. The Legislature may, whenever two-thirds of the members of
each house shall concur therein, but not oftener than once in four years, in-
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crease the number of said judicial districts, and the judges thereof; such dis-
tricts shall be formed from compact territory and bounded by county lines, but
sach increase or change in the boundaries of the district shall not work the re-
moval of any judge from his office during the term for which he may have been
elected or appointed.

Sec. 21. No person shall be eligible to the office of district judge, unless
he be learned in the law, be at least twenty-five years old, and be a citizen of
the Ubited States; nor unless he shall have resided within the state or territo
of Dakota at least two years next preceding his election; nor unless he shall,
at the time of his election, be an efootor within the judicial district tor which
he i8 elected. :

Sec. 22. There shall be a clerk of the district court in each organized
county, in which a court is holden, who shall be elected by the qualified
electors of the county, and shall hold his office for the same term as other
county officers. He shall receive such compensation for his services as may be
prescribed by law.

Sec. 23.  Writs of error and appeals may be allowed from the decisions of
district courts to the supreme ocourt, under such regulations as may be pre-
scribed by law.

PROBATE OOURTS,

Skc. 24. There shall be established in each county a probate court, which
shall be a court of record, open at all times and holden by one judge, elected
by the electors of the connty, and whose term of office shall be two years.

Skc. 26. The t.grobat,e ocourt shall have jurisdiction in probate and testa-
mentary matters, the appointment of administrators and guardians, the settle-
ment of the accounts of executors, administrators and guardians, the sale of
lands by executors, administrators and guardians, and such other probate jur-
isdiction as may be conferred by law.

JUSTICES OF THE PEACE.

Sec. 26. The Legislature shall provide by law for the election of justices
of the peace in each organized county within the state, but the number of
said justices to be elected in each organized county, shall be limited by law to
such a number as shall be necessary for the proper administration of justice.
The justices of the peace herein provided for shall have exclusive jurisdiction
in all civil actions, where the amount in controversy exclusive of costs does
not exceed fifty dollars, and concurrent jurisdiction with the district court in
all civil actions where the amount in controversy exclusive of costs does not ex-
oceed two hundred dollars. They shall have such jurisdiction as committing
magistrates as may be'prescribed by lJaw,but in no case shall said justices of the
peace have jurisdiction, where the boundaries of, or title to, real estate shall
come in question.

POLICE MAGISTRATES.

Sxc. 27. The Legislature shall provide by law for the election of police
magistrates in cities, incorporated towns and villages, who in addition to their
junsdiction of all cases arising under the ordinances of said cities, towns and
villages shall be ex-officio justices of the peace of the county in which said
cities, towns and villages may be located, and the Legislature may confer upon
said police magistrates, the jurisdiction to hear, try and determine all cases of

r and the prosecutions therein shall be by information.
Sec. 28. Ap 8 lie from the probate court, final decisions of justices
of the peace and police magistrates in such cases and pursaant to such regu-
lations as may be prescribed by law.

MICELLANEOUS.

8ec. 29. The time of holding courts in the several counties of a distriot
shall be as provided by law, but at least two terms of the district court shall
be held annually in each organized county, and the Legislature shall make

17
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provision for attaching unorganized counties or territory to organized counties

for judicial pul:iposee.
Seo. 30. Judges of the district courts may hold courts in pther districts
than their own under such regulations as shall be prescribed by law.

Sec. 31. No judge of the supreme or district courts shall act as attorney
or counsellor at law.

Seo. 32. Until the Legislature shall provide by law for fixing the terms of
:gurts,t the judges of the supreme and district courts shall the terms

ereof.

8ec. 83. No judge of the supreme or district court shall be elected or ap-
pointed to any other than a judicial office, or is eligible thereto during the
term for which he was elected or appointed such judge. All votes or amintr
ments for either of them for any elective or appointive office, except t of
judge of the supreme court or district court, given by the legislature or the
people, shall be void.

SEc. 34. Tribunals of conciliation may be established, with such powers
and dutiee as shall be prescribed by law, or the powers and duties of the same
may be conferred upon other courts of justice, but such tribunals or other
courts when sitting as such shall have no power to render judgment to be ob-
ligatory on the parties, unless they voluntarily submit their matters of differ-
ence and agree to abide the judgment of such tribunals or courts.

Mr. Miller moved that the further consideration or File No. 106
be &ost ned until Saturday, July 27th.
hich motion prevailed.
The following report of the Committee of the Whole of July

23d was considered:

MER. PRESIDENT:

Your Committee of the Whole have had under consideration File No. 25,
vesting the legislative power in one body, and recommend that the further con-
sideration of File No. 25 be indefiaitely postponed. Also have farther consid-
ered File No. 63, and recommend that Sections 4 and 5 be stricken out, and
that Section 6 be adopted. Your committee reports progress and asks leave to

sit again.
Jas. F. O'Brigy,
Chairman.
Mr. Carland moved that the report of the Committee of the
Whole be adopted.
Which motion prevailed.
Mr. Scott moved that the Convention proceed to the considera-
tion of File No. 63.
Which motion prevailed, and
The Presidens called Mr. Scott to the chair.
Mr. Noble moved that File No. 63 be recommitted to the Com-
mittee on County and Township Organizations.
Which motion prevailed.
Mr. Bartlett of Griggs, moved to adjourn.
Which motion prevailed and
The Convention adjourned.
J. G. HAMILTON,
Chief Clerk.
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THURSDAY, July 25, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by tte Rev. M. Barker, of Fargo.

The roll was called, all members being present except Messrs.
Carland, Marrinan, Spalding and Stevens, who were excused.

The Journal of the preceding session was read and approved.

Mr. Camp moved that the memorial presented by himself July
24 be referred to a special committee of three to be appointed by
the President.

Which motion prevailed, and

The President appointed Messrs. Moer, Scott and Meacham as
such committee.

PETITIONS, COMMUNICATIONS, ETC.

Mr. Best presented the following communication:

HamivToN, July 17, 1889,
To the Delegates Assembled in Constitutional Convention in Bismarck, N. D.:

We, the members of Pembina County Alliance assembled at this time,
pray your honorable body that you provide that the office of county .commis-
sioner be abolished and that the chairman of each township board constitute
the county board. .

. Resolved, That in the opinion of this county alliance, one house is all that
is required for state legislation.

Resolved, That in the opinion of this county alliance the early sale or
lease of all school land within the jurisdiction of North Dakota is for the ben-
efit of the purpose for which it was intended, and that the sale of all such
lands take place in their respective counties and if leased, to be leased for pas-

turage purposes only.
P y W. C. Briaas,
Secretary.

Mr. Miller moved that the resolution requiring standing com-
mittees to report by July 25th, be reconsidered.
Which motion was lost.

REPORTS OF STANDING COMMITTEES.

Mz, PRESIDENT:

The Committee on Public Debt and Public Works respectfully repre-
sent that they have their report under consideration and, pending the report of
the Commission for the purpose of dividing the territorial debt, etc., would ask
turther time.

E. D. WALLAOE,
Chairman.
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Which request was g1anted.
MR. PRESIDENT: :

Your Committee on Accounts and Expenses respectfully report that they
will be unable to report satisfactorily to the Convention until towards the close
of the session thereol.

O. G. MEACHAM,
Chairman

Which request was granted.
Mgz. PRESIDENT:

Your committee appointed on Preamble and Bill of Rights have had
under oonsideration the articles referred to them, and respectfully report prog-
ress, asking leave to make final report at a future date.

R. N. Srevexs,

Chairman.
Which request was granted.
Mgz. PRESIDENT:

Your Committee on Revenue and Taxation would respectfully report that
they have made progress, and would ask for further time to make final report.
J. L. CoLToN,
. Chairman.
Which request was granted.

Mr. Scott moved that all committees not dependent upon other
committees be required to make final report by Saturday July 27.
Which motion prevailed.

Mr. Williams moved that the reading of reports of standing
committees to-day be by title only, except the reports of the Com-
mittees on Temperance, Impeachment and Removal From Office.

‘Which motion: prevailed.

MR. PRESIDENT:

Your Committee on the Executive Department report File No. 8 back to
the Convention with the recommendation that the same do not pass.

The same committee report Files 73 and 119 back to the Convention with
the information that the said files are covered in substance in the final

report.
W. H. Rowe,
o ‘ Chairman.

MR. PRESIDENT: ) k
Your Committee on Public Institutions and Buildings respectfully report
that they have made progress but have not finished their report, and beg leave
that they be granted her time ingwhich to complete said re%r:‘.
H F LER,

Chairman.
Which request was granted,
MR. PRESIDENT:

Your Committee on Corporations other than Municipal report progress
and aek leave to sit again and report in future.
M. N. JonNsoN,

. Chairman.
‘Which request was granted.
ME. PRESIDENT:
The Committee on Executive Department respectfully submit the follow-
ing report:
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ARTICLE —

EXECUTIVE DEPARTMENT.

8Skorion 1. The executive power shall be vested in a Governor, who shall
reside at the seat of government, and shall hold his office for the term of two
years and until his succeseor is elected and duly qualified; a Lieutenant-Gov-
ernor, who shall be electad at the same time and for the same term.

Sec. 2 No person shall be elizgible to the office of Governor or Lieutenant-
Governor except a citizen of the United States and a qualified elector of the
state, who shall have attained the age of thirty years and who shall have re-
sided two years next preceding the election within the state or territory, nor
shall he be eligible to any other office during the term for which he shall have
been elected.

Sec. 3. The Governor and Lieutenant-Governor shall be elected by the

ualified electors of the state at the time and places of choosing members of
the Legislature. The persons respectively having the highest number of votes
for Governor and Lieutenant-Governor shall be elected, but if two or more
shal) have an equal and highest number of votes for Governor or Lieutenant-
Governor, the two houses of the Legislature, at its next regular session, shall
forthwith, by joint ballot, choose one of such persons for said office. The re-
turns of the election for Governor and Lieutenant-Governor shall be made in
such manner as shall be prescribed by law.

Sec. 4. The Governor shall be commander-in-chief of the military and
naval forces of the state, except when they shall be called into the service of
the United States, and may call out the same to execute laws, suppress insur-
. rection and repel invasion. He shall have power to convene the Legislature
on extraordinary occasions. He shall, at the commencement of each session,
communicate to the Legislature, by message, information of the condition of
the state, and shall recommend such measures as he shall deem expedient. He
shall transact all necessary business with the officers of the government, civil
and military. He shall expedite all such measures as may be resolved upon by
the Legislature, and shall take care that the laws be faithfally executed.

Sec. 5. The Governor shall have sower to remit fines and forfeitures, to
grant reprieves, commutations and pardons after conviction for all offenses
except treason and cases of impeachment, but the legislature may by law in
all cases regulate the manner in which the remission of fines, pardons, com-
mutations and reprieves may be applied for. Upon conviction for treason he
shall have power to suspend the execution of sentence until the case shall be
reported to the Legislature at its next regular session, when the Legislature
shall either pardon or commute the sentence, direct the execution of the sen-
tenoce, or t a further reprieve. He shall communicate to the Legislature at
each reguﬁ:n seesion each case of remission of fine. reprieve, commutation or

on granted by him, stating the name of the convict, the crime of which he
18 convicted, the sentence and its date, and the date of the remission, commu-
tation, pardon or reprieve, with his reasons for granting the same.

SEc. 6. In case of the death, impeachment, resignation, failure to qualify,
absenoce from the state, removal from office, or other disability of the Governor,
the powers and duties of the office for the residue of the term, or until he shall
be acquitted or the disability removed, shall devolve upon the Lieutenant-
Governor.

8eo. 7. The Lieutenant-Governor shall be president of the senate, but
shall have only a casting vote therein. If during a vacancy of the office of
Governor the Lieutenant-Governor shall be impeached, displaced, resign or
die, or from mental or physical disease, or otherwise become incapable of per-
forming the duties of his office, the Secretary of State shall act as Governor
until the vacancy shall be filled or the disability removed.

Sec. 8. When any office shall from any cause become vacant, and no
mode is provided by the Constitution or law for filling such vacancy, the Gov-
ernor shall have power to fill such vacancy by appointment.

. Sec.9. Every bill which shall have passedp the Legislature, shall before
it becomes a law, be presented to the Governor. If he approve, he shall sign,
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but if not he shall return it with his objections to the house in which it origi-
nated, which shall enter the objection at large upon the Journal and proceed
to reconsider it. If after such reconsideration two-thirds of the members pres-
ent shall agree to pass the bill, it shall be sent, together with the objection, tb
the other house, by which it shall likewise be reconsidered, and if it be ap-
proved by two-thirds of the members present, it shall become a law; but in all
such cases the vote of both houses shall be determined by the ieas and nays,
and the names of the members voting for and against the bill shall be entered
upon the Journal of each house respectively. If any bill shall not be returned
by the Governor within three days (Sundays excepted) after it shall have been
presented to him, the same shall be a law, unless the Legislature shall by its
adjournment prevent its return, in which case it shall be filed with his objec-
tion in the office of the Secretary of State, within fifteen days after such ad-
journment, or become a law.

Sec. 10. The Governor shall have the power to disapprove of any item or
items or part or parts of any bill making appropriations of money or property
embracing distinct items and part or parts of the bill approved shall be law,
and the item or items and part or parts disapproved shall be void, unlees
enacted in the following manner: If the Legislature be in session he shall
transmit to the house in which the bill originated a copy of the item or items
or part or parts thereof disapproved, together with his objection thereto, and
the items or parts objected to shall be separately reconsidered, and each item
or part shall then take the same course as is prescribed for the passage of bills
over the executive veto.

Sec. 11. Any Governor of this state who asks, receives, or agrees to re-
ceive, any bribe upon any understanding that his official opinion, judgment or .
action shall be influenced thereby, or who gives or offers, or promises his
official influence in consideration that any member of the Legislature shall
give his official vote or influence on any particular side of any question or mat-
ter upon which he may be required to act in his official capacity, or who men-
aoes any member by the threatened use of his veto power, or who offers or prom-
ises any member that he, the said Governor, will appoint any particular person
or persons to any office created or thereafter to be created, in consid-
eration that any member shall give his official vote or influence on any matter
pending or thereafter to be introduced into either house of said Leyislature, or
who threatens any member that he, the said Governor, will remove any person
or persons from office or position with intent to in any manner influence the
official action of said member, shall be punished in the manner now, or that
may hereafter be provided by law, and upon oconviction thereon, shall forfeit
all right to hold or exercise any office of trust or honor in this state.

Skc. 12. There shall be chosen by the qualified electors of the state at
the times and places of choosing members of the Legislature, a Secretary of
State, Auditor, Treasurer, Superintendent of Public Instruction, Commissioner
of School and Public Lands, Commissioner of Insurance, three Commissioners
of Railroads, Attorney-General and Commissioner of Agriculture and Statis-
tics, who shall have attained the age of twenty-five years, and shall have the
qualifications of state electors. They shall severally hold their offices at the
seat of government for the term of two years and until their successors are
elected and duly qualified, but no person shall be eligible to the office of Treas-
urer for more than two consecutive terms.

Seo. 13. The powers and duties of the Secretary of State, Auditor,
Treasurer, Superintendent of Public Instruction, Commissioner of School and
Public Lands, Commissioner of Insurance, Commissioners of Railroads, At-
torney-General and Commissioner of Agriculture and Statistics shall be as
prescribed by law.

Src. 14. Until otherwise £rovided by law, the Governor shall receive an
annual salary of $3,000; the Lieutenant-Governor shall receive an annual
salary of $1,000; the Secretary of State, Auditor, Treasurer, Superintendent of
Public Instruction, Commissioner of School and Public Lands, Commissioner
of Insurance, Commissioners of Railroads and Attorney-General shall each re-
ceive an annual salary of $2,000; the salary of the Commissioner of Agricul-
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tare and Statistics shall be as prescribed by law, but the salaries of any of the
said officers shall not be increased or diminished during the period for which
they shall have been elected; and all fees and profits arising from any of said
offices shall recover into the state treasury. W H Ro

. Rows,

Chairman.
MR. PRESIDENT.

Your Committee on Elective Franchise, to whom was referred Files Nos.
13, 17, 29, 35, 62, 76 and 105, have had the same under oconsideration, and
would respectfully recommend the annexed article as a_substitute therefor,
and that 1t be incorporated in the Constitution as the article on elective fran-
chise.

Your committee turther recommends that the annexed copy entilled “A
Bill” printed by order of the Convention ‘at the request of the committee, be
incorporated in the schedule of this Constitution, with the proviso that the
Legislature may alter or amend as they may deem proper.

A. 8. PARsoNs,
* { Chairman.

{ Copy of Australian election bill, known as Council Bill No. 60,
attached. ]

ELECTIVE FRANCHISE.

ARTICLE —

Secrion 1, Every male person of the age of twenty-one years or upwards
belonging to either of the following classes, who shall have resided in the state
oue year, in the county six months, in the precinct sixty days next preceding
any election, shall be deemed a qualified elector at such election:

First.  Citizens of the United States.

Second. Persons of foreign birth who shall have declared their intention
to become citizens one year and not more than six years prior to such election,
conformably to the naturalization laws of the United States.

Third. Cizilized persons of Indian descent who shall have severed their
tribal relations two years next preceding such election.

8ec. 2. The Legislature shall be empowered to make further extensions
of suffrage hereafter at its disorétion to all citizens of mature age and sound
mind, not convicted of crime, without regard to sex, but shall not restrict suf-
frage without a vote of the people.

Sec. 3. Electors shall in all cases except treason, felony, breach of the

or illegal voting, be privileged from arrest on the days of election dur-
ing their attendance at, in going to and returning from such election, and no
elector shall be obliged to perform military duty on the day of election except
in time of war or public danger.

8ec. 4. All general elections shall be biennial.

3ec. 5. No elector shall be deemed to have lost his residence in this state
by reason of his absence on business of the United States or of this state, or
in the military or naval service of the United States.

8ec. 6. No soldier, seaman or marine in the army or navy of the United
States shall be deemed a resident of this state in consequence of his being sta-
tioned therein.

8ec. 7. No person under guardianship, non compos mentis, or insane, shall
be qnalified to vote ot any election, nor shall any person convicted of treason
or felony be qualified to vote at any election unless restored to civil rights.

Sgc. 8. Any woman having the qualifications enumerated in section 1 of
this article as to age, residence and citizenship, and including those now qual-
ified by the laws of the territory, may vote at any election held solely for
school purposes, and may hold any office in this state, except as otherwice pro-
vided in this Constitution.

8Ec. 9. All elections by the people shall be by secret ballot, subject to
snch regulations as shall be provided by law.
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The undersigned minority of this committee beg leave to sub-
mit the following report:

That the following section be ~ubstituted in lieu of section 2 of the com-
mittee’s report:

Sec. 2. The legislature shall at its first session after the admission of the
state into the Union, submit to a vote of the electors of the state the following
question, to be voted npon at the next general election held thereafter, namely:
“Shall the word ‘male’ be stricken from the article of the Constitution relating
to elections and the right of suffrage?”’ If a majority of the votes cast upon
that question are in favor of striking out said word “male,” it shall be stricken
out and there shall therealter be no distinction between males and females in
the exercise of the right of suffrage at any election in this state.

A. S. PaArsons,

M. F. Hraag,

V. B. NcBLE,

0. G. MEACHANM,
. Jas. BELL,

Wu. Ray,

Geo. H, Fav.

MR. PRESIDENT:

Your Committee on Education respectfully submit the following report,

and recommend its adoption:

ARTICLE——.

EDUCATION.

SecrioN 1. A high degree of intelligence, patriotism, integrity and moral-
ity on the part of every voter in a government by the people, being necessary
in order to insure the continuance of that government and the prosperity and
happiness of the people, the legislature shall make provision for the establish-
ment and maintenance of a system of public schools, which shall be open to all
children of the State of North Dakota, and free from sectarian control. This
legislative requirement shall be irrevocable without the consent of the United
States and the people of North Dakota.

Sec. 2. The Legislature shall provide at their first session after the
adoption of this Constitution for a uniform system of free public schools
throughout the state, beginning with the primary and extending through all
grades up to and including the normal and collegiate course.

Sec. 3. 1In all schools instruction shall be given as far as practicable in
those branches of knowledge that tend to impress upon the mind the vital im-
portance of truthfulness, temperance, purity, public spirit and respect for hon-
est labor of every kind.

Sec. 4. A State Superintendent of Public Instruction shall be elected by
the qualified electors of the state at each gubernatorial election after the
adoption of this constitution, whose quahfications, powers, duties and compen-
sation shall be prescribed by law.

Skc. 5. A superintendent of schools for each county shall be elected
every two years, whose qualifications, duties, powers and compensation
shall be fixed by law.

Sec. 6. The Legislature may take such other steps a8 may be necessary
to prevent illiteracy, secure a reasonable degree of uniformity in course of.
study and to promote industrial, scientific and agricultural improvement.

Sec. 7. All colleges, universities and other educational institutions, for
the support of which lands have been granted to this state or which are sup-
ported by a public tax, shall remain under the absolute and exclusive control
of the state. No money raised for the support of the public schools of the
state shall be appropriated to or used for the support of any sectarian school.

J. ﬁ McKENZIE,
Chairman.
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M=z. PRESIDENT:

Your Committee on Municipal Corporations would respectfully submit a
report, as follows: .

SecrioN 1. The Legislature shall provide by general law for the organ-
ization of municipal corporations, restricting their powers as to levying taxes
and assessments, borrowing money and contracting debts, and money raised
by taxation, loan or assessment for one purpose shall not be diverted to any
other pu except by authority of law.

SEc. No city. town, village or other municipal corporation of this state,
shall ever become the subscriber to the capital stock, or owner of such stock,
or any portion or interest therein, of any railroad, private corporation or as-
sociation.

RicHARD BENNETT,
’ Chairman.
MR. PRESIDENT:

Your Committee on Impeachment and Removal from Office submit the
following report:

SecrioNn 1. The House of Representatives shall have the sole power of
impeachment. The concurrence of a majority of all members elected shall be
necessary to an impeachment.

Sec. 2. All impeachments shall be tried by the senate. When sitting for
that purpose the senate shall be upon oath or affirmation to do justice acoord-
ing to law and evidence. No person shall be convicted without the concur-
rence of two-thirds of the members elected. When the Governor or Lieuten-
ng:lt-Governor is on trial, the presiding Judge of the Supreme Court shall pre-
gide. .

8ec. 3. The Governor and other state and judicial officers, exc:Ht county
or probate judges, justices of the peace and police magistrates, shall be liable
to impeachment for habitual drunkenness, crimes, corrupt conduct or malfeas-
ance or misdemeanor in office, but judgment in such cases shall not extend
further than removal from office and disqualification to hold any office of trust
or profit under the state. The person accused, whether convicted or acquitted,
shall, nevertheless, be liable to indictment, trial, judgment and punishment
according to law.

Sec. 4. All officers not liable to impeachment shall be subject to removal
for misconduct, malfeasance, crime or misdemeanor in office, or for habitual
drunkeuvness or gross incompetency, in such manner as may be provided by

law. :

Sec. 5. No officer shall exercise the duties of his office after he shall have
been impeached and before his acquittal.

8ec. 6. On trial of an impeachment against the Governor, the Lieutenant-
Governor shall not act as a member of the court.

8ec. 7. No person shall be tried on impeachment before he shall have
:)eel; gzlwed with a copy thereof at least twenty days previous to the day set
or tnal.

Skc. 8. No person shall be liable to impeachment twice for the same
offense.

EzrA TURNER,
Chairman.

MR. PRESIDENT:

Your Committee on Militia beg leave to present the following report:
(1.) Militia Generally.

SecrioN 1.  The militia of the state shall consist of all able-bodied male
persons residing within the state, between the ages of eighteen and forty-five
years, except such as may be exempted by the laws of the United States or of
this state. Persons whose religious tenets or conscientious scruples forbid
them to bear arms shall not be compelled to do so in times of peace, but shall
pay an equivalent for personal service.

18
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(2.) Active Militia.

Skc. 2. The militia shall be enrolled, organized, uniformed, armed and
disciplined in such manner as shall be provided by law, not incompatible with
the Constitution or laws of the United States.

8eo. 3. The General Assembly shall provide by law for the establishment
of volunteer organizations of the several arms of the service, which shall be
classed as active militia.

Sec. 4. All militia officers shall be appointed or elected in such manner
as the General Assembly shall prescribe.

Seo. 5. The commissioned officers of the militia shall be commissioned
by the Governor, and no commissioned officer shall be removed from office ex-
cept by sentence of court-marshal, pursuant to law.

S8eo. 6. The militia forces shall, in all cases except treason, felony and
breach of the peace, be privileged from arrest during their attendance at mus-
ters, parades and election of officers, and in going to and returning from the

same.
P. MoHuas,
Chairman.

MR. PRESIDENT:

The Temperance Committee to whom were referred Files Nos. 5, 7, 9, 14,
24, 27, 30, 57, 58, 81 and 93, have had the same under consideration and re-
spectfully recommend that the annexed article be substituted therefor, and
that it be submitted to a separate vote with the Constitution, a part of which it
shall become if carried, and that suitable provision be made therefor in the
schedule and ordinance:

ARTICLE ——

No person, association or corporation shall within this state manufacture
or aid in the manufacture, for sale or gift, any intoxicating liquor; and no per-
son, association or corporation shall import any of the same for sale or gift, or
keep or offer the same for sale, gift, barter or trade as a beverage. The legis-
lature shall by law preecribe regulations for the enforcement of the provisions
21: thisL article, and shall thereby provide suitable penalties for the violation

ereo!
ARNE P. HauGeN,
Chairman.

M R. PRESIDENT:

The Committee on Legislative Department have carefully considered Files
numbered 26, 48, 20, 28, 31, 68, 70, 85, 88, 100, 101, 112, 113, 116, 118, 95, 102, 19
and 37, and have incorporated the substance of them in the following article
which your committee recommend be made a part of the Constitution:

ARTICLE —.
THE LEGISLATURE.
(1) Division of the Legislature.

8ecrioN 1. The Legislative power shall be vested in a senate and house
of representatives. _
(2.) Senate.

Sec. 2. The senate shall be composed of not less than thirty nor more
than fifty members.

Skc. 3. Senators shall be elected for the term of four years, except as
hereinafter provided.

Seo. 4. No person shall be a senator who 18 not a qualified elector in the
district in which he may be chosen, and who shall not have attained the age of
twenty-five years, and have been a resident of the state or territory for two
years next preceding his election.

SEeo. 5. At its first session after the adoption of this Constitution, the
Legislative Assembly shall fix the number of senators, and divide the state
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into as many senatorial districts as there are senators, which distriots, as
nearly as may be, shall be equal to ecch other in the number of inhabitants
entitled to representation. Each district shall be entitled to one senator and
no more, and shall be compoeed of compact and oontiguoua territory; and no
com‘::iv shall be divided between two districts. The districts as thus ascer-
tained and determined shall continue until changed by law.

8Ec. 6. The senatorial districts shall be numbered consecutively from one
upwards, according to the number of districts prescribed, and the senators
shall be divided into two oclasses. Those elected in the districts designated
by even numbers shall constitute one class, and those elected in districts des-
ignated by odd numbers shall constitute the other class. ‘I'he senators of one
class shall hold their offices for two years, those of the other oclass shall hold
their offices for four years, and the determination of the two classes shall be
gy lot, 5;) that one-half the senators, as nearly as practicable, may be elected

1ennially.

Sec. 7. The senate, at the beginning and close of each regular session,
and at such other times as may be necessary, shall elect one of its members
president pro tempore, who may take the place of the Lieutenant-Governor
under rules prescribed by law.

(3.) House of Representatives.

Sec. 8. The house of re(rrreeentatives shall be composed of not less than
sixty nor more than one hundred and forty members.

Sec. 9. Represcntatives shall be elected for the term of two years.

Sec. 10. No person shall be a representative who is not a qualified elector
in the district for which he may be chosen, and who shall not have attained
the age of twenty-one years and have been a resident of the state or territory
for two years next preceding his election.

Sec. 11. At its first session after the adoption of this Constitution the
Legislative Assembly shall apportion the state as nearly as possible into repre-

* rentative districts com of compact and contiguous territory according to
the population, giving however one representative to each organized county.

Skc. 12. The house of representatives shall elect one of its members as
speaker.

(4.) Members of Both Houses.

8ec. 13. No judge or clerk of any court, secretary of state, attorney-gen-
eral, recorder, sheriff or person holding any office of Proﬁt under this 'atge..ex-
cept offices in the militia, or the office of attorney at law, notary public or jus-
tice of the peace, and no person holding any office of profit or hunor under any
foreign government or under the government of the United States, except gost-
masters whose armual compensation does not exceed the sum or three hun-
dred dollars, shall hold any office in either branch of the Legislatve Assembly or
become a member thereof. .

SEc. 14. No member of the Legislative Assembly expelled for oorrufhon,qngl
no person oonvicted of bribery, perjury or other infamous crime shall be eligi-
ble to the Legislative Assembly or to any office in either branch thereof.

Seo. 15. No member of the Legislative Assembly shall during the term for
which he was elected, be appointed or elected to any civil office in the state
which shall have been created or the emoulments of which shall have been in-
creased, during the term for which he was elected; nor shall any member re-
oeive any civil appointment from the Governer, or Governor and Senate, dur-
ing the term for which he shall have been elected. .

8kc. 16. If any person elected to either house of the Legislative Assem-
bly shall offer or promise to gide his vote or influence in favor of or against
any measure or prostosition pending or proposed to be introduced into the
Legislative Assembly, in consideration or upon condition that any other per-
son elected to the same Legislative Assembly will give, or will promise or as-
sent to give, his vote or iufluence in favor of or against any other measure or
proposition pending or proposed to be introduced into such Legislative As-
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sembly. the person making such offer or promise shall be deemed guilty of
solicitation of bribery. If any member of the Legislative Assembly, shall
give his vote or influence for or against any measure or proposition pending or
proposed to be introduced into such Legislative Assembly, or offer, promise or
assent so to do upon condition that any other member will give, or will promise
or will assent to give his vote or influence in favor of or against any other
measure or proposition pending or proposed to be introduced into such Legis-
lative Assembly, or in consideration that any other member hath given his
vote or influence for or against any other measure or !proposition in such Leg-
islative Assembly, he shall be deemed guilty of bribery, and any member of
the Legislative Assembly, or person elected thereto, who shall be guilty of
either of such offences, shall be expelled, and shall not thereafter be eligible
to the Legislative Assembly, and on the conviction thereof in the civil courts,
shall be liable to such further penalty as may be prescribed by law.

Sec. 17. The term of service of the members of the Legislative Assembly
shall begin on the first Tueeday in January next after their election.

Sec. 18. The members of the Legislative Assembly shall in all cases, except
treason, felony and breach of the peace, be privileged from arrest during their
attendance al the sessions of their respective houses, and in going to or re-
turning from the same. For words used in any speech or debate in either
house, they shall not be questioned in any other place.

Sec. 19. A member who has a personal or private interest in any measure
or bill proposed or pending before the Legislative Assembly, shall disclose the
fact to the house of which he is a member, and shall not vote thereon without
the consent of the house.

Sec. 20. The Gouvernor shall issue writs of election to fill such vacancies
as may ocour in either house of the Legislative Assembly.

Skc. 21. Each member of the Legislative Assembly shall receive as
oompensation for his services for each regular session $300 and ten cents for
every mile of necessary travel in going to and retnrning from the place of
meeting of the Legislative Assembly on the most usual route, and $5 per day
for extra sessions, and ten cents for every mile of necessary travel in going to-
and returning from the place of meeting of the Legislative Assembly on the
most usual route.

(5.) Each House Separately.

Sec. 22. A majority of the members of each house shall constitute a

uorum, but a smaller number may adjourn from day to day, and may compel

e affendance of absent members, in such a manner and under such a penar:y
as may be prescribed by law.

8ko. 23. Each house shall be the judge of the election returns and qual-
ifications of its own members.

Skc. 24. Each house shall have power to determine the rules of proceed-
ing and punish its members or other persons for contempt or digorderly be-
havior in its presence; to protect its members against violence or offers of
bribes or private solicitation, and with the concurrence of two-thirds to expel
a member, and shall have all other powers necessary and usual in the Legisla-
tive Assembly of a free state. But no imprisonment by either house shall con-
tinue beyond thirty days. Punishment for contempt or ‘disorderly behavior
shall not bar a criminal prosecution for the same offense.

8eoc. 25. Each house shall keep a journal of its proceedings, and the yeas
and nays of any question shall be taken and entered on the journal at the re-
quest of one-sixth of those present.

8ec. 26.  The sessions of each house and of the Committee of the Whole
shall be open, unless the business is such as ought to be kept secret.

Skc. 27. Neither house shall, without the consent ot the other, adjourn
for more than three days, or to any other place than that in which the two
houses shall be sitting, except in case of epidemic, pestilence or other great
danger.



TraURsDAY, JULY 25, 1889. 141

(6.) Both Houses.

Skc. 28. The senate and house of representatives jointly shall be desig-
nated as the Legislative Assembly of the state of North Dakota.

SEkc. 29. The Legislative Assembly shall meet at the seat of government
at 12 o’clock on the first Tuesday after the first Monday of January, in the
year next following the election of members thereof.

Skec. 30. In all elections to be made by the Legislative Assembly, or
either house thereof, the members shall vote viva voce, and their votes shall
be entered in the journal.

Sec. 81. The sessions of the Legislative Assembly shall be biennial, except
as otherwise provided in this Constitution.

SEec. 32. No regular sessions of the Legislative Assembly shall exceed
ninety days, except in case of impeachment.

(7.) Passage of Laws.

Sko. 33. Any bill may originate in either house of the Legislative Assem-
bly, and a bill passed by one house may be amended by the other.

Sec. 34. No law shall be passed except by a bill adopted by both houses,
and no bill shall be eo altered and amended on its passage through either
house as to change its original purpose.

8SEec. 35. The enacting clause of every law shall be as follows: Be it en-
acted by the Legislative Assembly of the State of North Dakota.

SEec. 36. No bill for the appropriation of money, except for the expenses
of the government shall be introduced after the twenty-fifth day of the ses-
mon(:l, gﬁept by unanimous consent of the house in which it is sought to be in-
tro

8ec. 37. No bill shall embrace more than one subject, which shall be ex-
pressed in its title, but a bill which violates this provision shall be invalidated
thereby only as to so much thereof as shall not be so expressed.

SEeo. 38. The general appropriation bill shall embraoe nothing but ap-
propriations for the expenses of the executive, legislative and judicial depart-
wents of the state, interest on the public debt, and for public schools. All
otlll)gr appropriations shall be made by separate bills, each embracing but one
subject.

Sec. 39. Every bill shall be read three several times, but the first and
second readings, and theee only, may be upon the same day, and the second
reading may be by title of the bill, unless a reading at length be demanded.
The first and third readings shall be at length. No legislative day shall be
shorter than the natural day.

8ec. 40. No bill shall be considered or become a law unless referred to a
committee, returned therefrom and printed for the use of the members.

Sec. 41. No bill shall be revised or amended or the provisions thereof
extended or incorporated in any other bill by reference to its title only, but so
much thereof as is revised, amended, extended or so incorporated shall be re-
enacted and published at length.

Skc. 42. No bill shall become a law except by a vote of a majority of all
the members present in each house, nor unless on its final pa3ssage the vote be
t,akenal])y yeas and nays and the names of those voting be entered on the
journal.

Sec. 43. The presiding officer of each house shall, in the presence of the
house over which he presides, sign all bills and joint resolutions passed by the
Legislative Assembly; immediately before such signing, their title shall be
publicly read; and the fact of signing shall be at once entered upon the

Jo!
8Ec. 4. Noact of the Legislative Assembly shall take effect until sixty
days after the close of the session, unless in case of emergency (which shall be
expressed in the preamble or body of the act),the Legislative Assembly shall by
a vote of two-thirds of all the members present in each house otherwise direct.
Skc. 45. The Legislativ Assembly shall pass all laws necessary to carry
into effect the provisions of this Constitution.
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(8.) Special Limitations.

Sec. 46. The Legislative Assembly shall not pass local or special laws in
any of the following ennumerated cases, that is to say:

For granting divoroces.

Laying out, opening,altering or working roads or highways,vacating roads,
town plats, streets, alleys or public grounds. *

Locating or changiug county seats.

Regulating county or township affairs.

Regulating the practice of conrts of justice.

Regulating the jurisdiction and duties of justices of the peace,police magis-
trates, or constables. .

Changing the rules of evidence in auny trial or inquiry.

Providing for changes of venue in civil or criminal cases.

Declaring any person of age.

For limitation of civil actions, or giving effect to informal or invalid deeds.

Summoning or impaneling grand or petit juries.

Providing for the management of common schools.

Regulating the rate of iuterest on money.

The opening or conducting of any election or designaiing the place of
voting.

The sale or mortgage of real estate belonging to minors or others under
disability.

Chartering or licensing ferries or toll bridges or toll roads. ,

Remittiog fines, penalties or forfeitures.

& Creating, increasing or decreasing fees, peroentage or allowances of public
officers.

Changing the law of descent.

Granting to any oorporation, association or individual the right to lay
down railroad tracks, or any special or exclusive privilege, immunity or fran-
chise whatever.

For the punishment of crimes.

Changing the names of persons or places.

For the assessment or collection of taxes.

Affecting estates of deceased persons, minors or others under legal
disabilities.

Extending the time for the collection of taxes.

Refunding money paid into the state treasury.

Relinquishing or extinguishing in whole or in part the indebtedness, lia-
biity or obligation of any corporation or person to this state, or to any mu-
nicipal corporation therein.

Legalizing, except as against the state, the unauthorized or invalid act of
any officer.

Exempting property from taxation.

Restoring to citizenship persons convicted of infamous crimes.

Authorizing the creation, extension or impairing of liens.

Creating offices, or prescribing the powers and duties of officers in couu-
ties, citiies, townships, election or school districts, or authorizing the adoption
or legitmation of children.

In all other cases, where a general law can be be made applicable, no
special law shall be enacted.

Incorporation of cities, towns or villages, or changing or amending the
charter of any town, city or village.

Providing for the election of members of the board of supervisors in
townships, incorporated towns or cities.

The protection of game or fish .

Skc. 47. No appropriation shall be made for charitable, industrial, edu-
cational or benevolent purposes, or for the benefit of any person, corporation
or community not under the absolute control of the state, nor shall any appro-
priation be made or taxation authorized for the benefit of agy denominational
or sectarian school, institution or association.
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Sec. 48. The Legislative Assembly shall not delegate to any special com-
mission, private corporation, or association, any power to make, supervise or
interfere with any municipal improvement, money, property or effects, whether
held in trust or otherwise, or to levy taxes or to perform any municipal func-
tions whatever.

Files numbered 16, 18, 19, 20, 26, 28, 31, 87, 45, 48, 60, 70, 80, 85, 88, 95,
100, 101, 102, 112, 113, 114, 116 and 118 are reported back with the recom-
mendation that they be laid upon the table.

E. A. WiLLI1AMS,

Chairman.
MR. PRESIDENT:

ftour Committee on Schools and Other Pnblic Lands make the following
report:

SecrioN 1. All proceeds of the public lands that have heretofore been or
may hereafter be granted by the United States for the ts‘;:lpport. of common
schools in the state; all such per centum as may be gran by the United
States on the sale of public lands; the proceeds of property that shall fall to
the state by eschneat; the proceeds of all gifts and donations to the state for com-
mon schools, or not otherwise appropriated by the terms of the gifts, and all other
property otl.erwise acquired for common schools shall be and remain a perpet-
nal fund for the maintenance of the common schools of the state. 1t shall be
deemed a trust fund, the principal of which shall ever remain inviolate, and
may be increased but never diminished. Ihe state shall make good all losses
thereof which may in any manner occur.

Sgec. 2. The interest and income of this fund, together with the net pro-
ceeds of all fines for violation of state laws, and all other sums which may be
added thereto by law, shall be faithfully used and applied each year for the
benefit of the common schools of the state, and shall be for this purpose ap-
portioned among aud between all the several common school corpor-
ations of the state in proportion to the number of children
in each of sahool age, a8 may be fixed by law, and no part
of the fund shall ever be diverted, even temporarily, from this
purpose or used for any other purpose whatever than the maintenance of
common shools for the equal benefit of all the people of the state; provided,
however, that if any portion of the interest or income aforesaid benot expended
during any year, said portion shall be added to and become a part of the
school fund.

Sec. 3. After one year from the assembling of the first Legislature, the
lands granted to the state from the United States for the support of the com-
mon schools may be sold upon the following conditions, and no other: No
more than one-fourth of all such lands shall be sold within the first five years
after the same become saleable by virtue of this section. No more than one-
bhalf of the remainder within ten years after the same become saleable as afore-
said. The residue may be sold as soon as the same becomes saleable at not
less than ten dollars per acre. 'I'he Legislature shall provide for the sale of all
school lands subject to the provisions of this article.

Sec. 4. The Superintendent of Public Schools, Governor, Attorney Gen-
eral and Secretary of State shall conslitute a board of commissioners which
shall be denominated the “Board of Univeraitf' and School Land Commis-
sioners,’ subject to the provisions of this article and any law that may be
passed by the Legislature. Said board shall have control of the apportion-
ment, sale, rental and disposal of all school and university lands, and shall
direct the investment of the funds arising therefrom in the hands of the State
Treasurer, under the limitations in Section 10 of this article.

8Ec. 5. The county superintendent of common schools, the chairman of
the county board and the county auditor shall constitute boards of appraisal,
and under the authority of the State Board of University and School Land Com-
missioners shall appraise all school lands within their respective counties,
which they may from time to time recommend for sale, at their actual value
under the prescribed terms. They shall take care first to select and designate
for sale the most valuable lands.
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Sec. 6. No lands shall be sold for less than the appraised value, and in
no case for less than ten dollars per acre. The purchaser shall pay one-fifth
of the price in cash, and the remaining four-fifths as follows, to-wit: One-fifth
in five years, one-fifth in ten years, one-fifth in fifteen years and ome-fiftth in
twenty years, with interest at the rate of not less than six per centum
payable annually in advance. All sales shall be held at the county seat of the
county in which the land to be sold is situate, and shall be at public aution and
to the highest bidder, after sixty days advertisement of the same in a news-
paper of general circulation in the vicinity of the lands to be sold. and one at
the seat of goyernment. Such lands as shall not have been specially subdi-
vided shall be offered in tracts of not less than one hundred and sixty acres,
and those so subdivided in the smallest subdivisions. All lands designated for
sale, and not sold within two years after appraisal, shall be reappraised before
they are sold. No grant or patent for any such lands shall issme until full
payment is made for the same.

Sec. 7. All lands, money or other property donated, granted, or received
from the United States or any other source for a university, school of mines,
reform school, agricultural college, deaf and dumb asylum, normal school, or
other educational or charitable institution or purpose, and the proceeds of all
such lands and other property so received from any source, shall be and re-
main perpetual funds, the interest and income of which, together with the
rents of all such land as may remain unsold, shall be inviolably appropriated
and applied to the specific objects of the original grants or gifts. e princi-
pal of every such fund may be increased, but shall never be diminished, and
the interest and income only shall be used. Every such fund shall be deemed
a trust fund held by the state, and the state shall make good all losses there-
from that shall in any manner occur.

Sec. 8. All lands mentioned in the preceding section shall be appraised
and sold in the same manner and by the same board, under the same limita-
tions and subject to all the conditions as to price and sale as provided above
for the appraisal and sale of lands for the benefit of common 'schools, but a
distinct and separate account shall be kept by the proper officers of each of
such funds; provided, that the limitations as to the time in which school
Iml:;dslmay be sold shall apply only to lands granted for thesupport of common
schools.

Seo. 9. The Legislature shall have authority to provide by law for the
leasing of lands granted to the state for educational and charitable purposes,
but no such law shall authorize the leasing of said lands for a longer period
than five years. Said lands shall only be leased for pasturage and meadow
purposes, and at public auction after notice a4 heretofore provided in case of
sale. All rents shall be paid annually in advance.

8ec. 10. The moneys of the permanent school fund and other educational
funds shall be invested only in bonds of school corporations within the state,
bonds of the United States or bonds of the State of North Dakota. ,

Sec. 11.  No law shall ever be passed by the Legislature granting to any
person, corporation or association any privileges by reason of the occupation,
cultivation or improvement of any public lands by said person, corporation or
association subsequent to the survey thereof by the general government. No
claim for the occupation, cultivation or improvement of any public lands shall
ever be recognized, nor shall such occupation, cultivation or improvement ever
})e 1{89(1 to diminish, either directly or indirectly, the purchase price of said

ands.

Skc. 12. The legis ature shall have authority to provide by law for the sale
or disposal of all publi lands tha have been heretofore or may hereafter be
granted by the United States to the state for purposes other than set forth and
named in sections 1 and 7 of this article. and the Legislature shall provide for
the appraisment, sale, rental and disposal of the same not subject to the pro-
visions and limitations of this article.

Sec. 13. The Legislature shall pass suitable laws for the safe-keeping,
transfer and disbursements of the state school funds, and shall require all
ofticers charged with the same or the sate-keeping thereof, to give ample bonds
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for all moneys and funds received by them. and if any of said officers shall
convert to his own use in any manner or form, or shall loan, with or without
interest, or shall deposit in his own name, or otherwise than in the name of the
State of North Dakota, or shall deposit in banks or with any person or per-
sons, or exchange for other funds or property any portion of the school funds
aforesaid, or purposely allow any portion of the same to remain in his hands
uninvested, except in the manner prescribed by law, every such act shall con-
stitute an embezzlement of so much of the aforesaid school funds as shall ba
thus taken or loaned or deposited or exchanged or withheld, and shall be a
felony, and any failure to pay over, produce or acocount for the state school
funds, or any part of the same intrusted to any such officer as by law required
or demanded, shall be taken to be prima facie evidence of such embezzle-
ment. H. M. CraRk,

Chairman.
Mr. Williams moved that the report of the Judiciary Committee
be laid over until July 26.

Which motion prevailed.

Mr. Rolfe moved that the Convention do now resolve itself into
a Committee of the Whole to consider Sections 2 and 8 of the re-
port of the Legislative Department.

Which motion prevailed, and

The President called Mr. Flemington to the chair.

‘When the committee rose the following report was presented:

MBgR. PRESIDENT:

Your Committee of the Whole have had under consideration Section 8, of
the report of the Committee on Legislative Department, fixing the number to
constitute the house of representatives, and recommend its adoption as a sec-
tion of the Constitution. Also Section 2, of the article entitled “Senate,” and
recommend that the further consideration of the section be postponed until to-
morrow.

Avrgx. D. FLEMINGTON,
Chairman.

Mr. McHugh moved that the report of the Committee of the
Whole be adopted.

‘Which motion prevailed.

Mr. Turner moved that the report of the Committee on Tem-
perance be read the second time.

Which motion prevailed.

And the report was read tne second time.

Mr. Pollock moved that the Convention do now resolve itself
into a Committee of the Whole to consider the report of the Com-
mittee on Temperance.

Which motion prevailed, and

The President called Mr. Moer to the chair.

When the Committee rose the following report was presented:
M=z. PRESIDENT:

Your Committee of the Whole have had under consideration the report of
the Committee on Temperance, and the article submitted for adoption by the
Committee, and recommend that the report of the Committee on Temperance
be adopted.

S. H. %ﬂon_n,

hairman.

19
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Mr. Flemington moved that the report of the Committee of the
Whole be adopted.

Which motion prevailed.

Mr. Blewett moved that the report of the Committee on Militia
be read the second time.

Which motion prevailed.

And the report was read the second time.

Mr. Lauder moved that the Convention do now resolve itself
into a Committee of the Whole to consider the report of the
Committee on Militia.

Which motion prevailed, and -

The President called Mr. Lauder to the chair.

When the committee rose the following report was presented:
MR. PRESIDENT .

Your Committee of the Whole has had under consideration the report of
the Committee on Militia, and recommend that section 4 of the article be
amended by striking out the words, “except the Adjutant General,” in section 4
of the proposed article, and with this amendment your committee recommends
the adoption of the report of the Committee on Militia.

W. S. LAUDER,
Chairman.

Mr. Glick moved that the report of the Committee of the

Whole be adopted.

Which motion prevailed.

The Convention took an informal recess of ten minutes.

Mr. Turner moved that the report of the Committee on Im-
peachment and Removal from Office be read the second time and
considered. v .

Which motion was lost.

Mr. Parsons of Rolette moved to adjourn.
Which motion prevailed, and the Convention adjourned.
JoHN G. HAMILTON,
Chief Clerk.
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FRripay, JuLy 26, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered b tﬁe Chaplain,

Theroll was called, all members being present except Messrs.
Hegge, Lohnes, Paulson, Sandager, Spalding, Stevens, Turner
and %Vhipple, who were excus

The Journal of the preceding session was read corrected and
approved.

PETITIONS, COMMUNICATIONS, ETC.

Mr. Camp introduced the following memorial:

Resolved, That this Convention submit to the United States senate com-
mittee on irrigation and reclamation of arid lands, the following memorial:

To the Honorable United States Senate Committee on Irrigation and Re-
clamation of Arid Lands.

GENTLEMEN: The Constitutional Convention for North Dakota duly as-
sembled at Bismarck under the enabling act of congress passed at the last
session of congress and representing the people of North Dakota familiar with
their industries and pursuits, with their resources and necessities, has learned
with intergst and gratification that it is the expressed purpose of your honor-
able committee to inquire into the needs of North Dakota in the matter of arti-
ficial water sum.

To North ota this is a subject of such exceeding importance that this
Convention is moved to memorialize your honorable committee, and through
you the senate of the United States as follows:

First. We beg yourattention to the fact that the great fertility of the
::li}. of North Dakota has been shown by many seasons of sufficient rain

Second. The superiority of the grain grown in this soil—and especially
of the wheat, is8 now a matter of repute throughout the civilized world, and is a
oontributian to the fame of our national resources. In the United States this
wheat is almoet a necessary ingredient of fine flours.

Third. That these facts have attracted to North Dakota a population of
250,000 earnest, sober, law-abiding people, possessed of a pur to develop
g:: nl::;ld, and who have already e it a source of wealth and importance to

on.

Fourth. That it is now demonstrated and understood that the peculiar
exoellence of the cereals of North Dakota is the result of climatic conditions,
as well as of qualities of the s0il; that one of these conditions is the dryness of
the climate, which, however, in seasons of average rainfall in most parts is not
80 excessive as to prevent yield of crops unsurpassed in other parts of the
land; but, that this desirable average implies seasons in some parts of North
Dakota of insufficient precipitation, disastrous to agricultural prosperity, and
discouraging to farmers.
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Fifth. Therefore we earnestly urge upon the honorable committee and
upon the United States senate these considerations:

(a¢) We recognize and approve the object before your committee, namely,
the invitation of investigation and certain work at the expense of the general
government looking to the establishment of reservoirs, or other systems for
the irrigation of lands in need thereof, to the end that the area of public agri-
cultural lands may be greatly increased.

(b) We also realize the fact that such enlargement of area means direct
and formidable competition with the industries of North Dakota (competition
especially to be dreaded sinoce irrigated farms are the most productive in the
world), while already over-production has deprived farming of nearly all profit.

(¢) We recall to your attention, and to that of the honorable body which
you represent, the fact that the people of North Dakota have paid into the
treasury of the United States many millions of dollars for their lands, while
proposed expenditures for mountain reservoirs are mainly intendeo to benefit
regions from which comparatively nothing has been received from sales of ag-
ricultural lands.

(d) While, therefore, we do not question the benefits to accrue from ex-
penditures for the mountain reservoir systems, we feel justified in claiming
some similar expenditure for North Dakota, and a share in the paternal solici-
tude of the government to this extent, namely, that suitable investigation, to
be followed by experimental work, be made in behalf of North Dakota to as-
certain whather or not it is practicable to provide by means of artesian wells
sufficient water to eliminate the dangers incident to dry seasons and to main-
tain the agricultural industries of the state on a tooting for competition in
grain production, upon which its inhabitants absolutely depend for support.

We therefore trust that your honorable committee will give to North Da-
kota more than a passing glance; that you will conduct an investigation with
reference to its resources and its necessities, and make a report thereon which
an 1retc;glt in the development of the former and secure, if possible, relief from

e latter. :

We beg you to notice that while there are certain ascertained artesian basins,
the extent of such basins has not been acurately ascertained, scientific experi-
ment and survey are needed to determine this matter, as well as the character
of the water to be obtained and its influence on vegitation. Other essential
facts to be ascertained will suggest themselves to your committee. The whole
of a scope too great for North Dakota to undertake at the expense of its peo-
ple now engaged in their early struggles to establish themselves. We oonfi-
dently believe that the outcome of sach work by the government, in North Da-
kota, will be to return to the treasury many times the amount of its expendi-
- ture in the further cash entries of government land.

Mr. Camp moved that the memorial be referred to a special
committee of three, of which the President shall be Chairman.

Which motion prevailed, and

The President appointed the following committee:

The President and Messrs. McKenzie and Meacham.

Mr. Williams asked unanimous consent to withdraw all of the
report of the Committee on Legislative Department except sec-
" tions two and eight.

Which request was granted.
REPORTS OF STANDING COMMITTEES.

The Committee on Revenue and Taxation submitted the follow-
ing report:
MR. PRESIDENT:

Your Committee on Revenue and Taxation would respectfully report that
we have had under consideration Files Nos. 11, 23, 32, 40, 42, 44, 46, 50, 103,
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111, 115, 117 and would submit the annexed substitute and recommend the
adoption of the same. We have also had File No. 68 and the substitute accom-
panied under consideration, and return the same with the recommendation that
1t be not adopted. ~

ARTICLE ——.
REVENUE AND TAXATION.

Secrion 1. The Legislature shall provide for raising revenue sufficient to
defray the expenses of the state for each year, not to exceed any one year four
(4) mills on the dollar of the assessed valuation of all taxable property in the
state, to be ascertained by the last assessment made for state and county pur-
poses, and also a suffivient sum to pay the interest on the state debt.

Sec. 2. No tax shall be levied except in pursuance of law, and every law
imposing a tax shall state distinctly the object of the same, to which only it
shall be agplied

Sec. 3. Laws shall be passed taxing by uniform rule all property accord-
ing to its true value in money, but the property of the United States and the
state, county and maunicipal corporations, both real and personal, shall be ex-
empt from taxation, and the Legislature shall by general law exempt from tax-
ation property used exclusively for school, religious, cemetery or charitable
purposes and personal property to any amount not exceeding in value two
hundred dollars for each 1ndividual liable to taxation.

Seo. 4. Land and the improvements thereon shall be separately assessed.
Cultivated and uncultivated land of the same quality and similarly situated
shall be assessed at the same value.

Sec. 5. The power of taxation shall never be surrendered or suspended
by any grant or contract to which the state or any county or other municipal
corporations shall be a_party. :

Seo. 6. All property except as hereinafter in this section provided shall
be assessed in the county, city, city and county, township, town, village or dis-
trict in the manner prescribed by law. The franchise, roadway, roadbed, rails
and rolling stock of all railroads operated in this state shall be assessed by the
State Board of Equalization at their actual value, and the same shall be ap-
portioned to the counties, cities, towns, townships and districts in which said
roads are located, in proportion to the number of miles of railway laid in such
counties, cities, towns, townships and districts; ided, that for the pur-
pose of assessment and taxation said railroad shall not be valued at less than
three thousand dollars per mile.

8ec. 7. The Legislature may provide for the levy, collection and disposition
of an annual poll tax of not more than three dollars on every male inhabitant
of this state over twenty-one and under fifty years of age, except paupers,
idiots, insane perons and Indians not taxed.

Sko. 8. e Geeneral Assembly are expressly prohibited from authorizing
or allowing debts or liabilities of any kind to be set off aguinst moneys, credits
or other property which may be subject to taxation.

Sec. 9. The Legislature shall pass all laws necessary to carry out the
provisions of this article.

J. L. CovLtoN,

Chairman.

Mr. Moer requested that consideration of the report be post-
poned until Tuesday next.

Which was granted.

The minority of the Committee on Judicial Department sub-

mitted the following report:

MR. PRESIDENT: :
The yndersigned members of said committee, being in 8 minority, respect-
tully recommend that the report of the majority be modified and amended by
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striking out sections 24, 25 and 26 thereof, relating to probate courts and jus-
tices of the peace, and that the following sections be adoptea in lieu thereof;

COUNTY COURTS.

8rc. 24. There shall be elected in each organized county a county judge,
who shall be judge of the county court of said county, whose term of office
shall be two years until otherwise provided by law.

8eo. 25. County courts shall be courts of record and shall have a clerk
and seal. They shall have original jurisdiction in all matters of probate,
guardianship and settlement of the estates of deceased persons, and in all
cases of lunacy. In counties having a population of 2,000 or over, these
courts shall also have concarrent jurisdiction with the district court in all
civil cases, wherein the amount in controversy or the value of the thing sued
for does not exceed $1,000, exclusive of interest and costs, exoept in matters of

robate, guardianship and the settlement of the estate of deceased persons.
QVrits of error and appeals may be allowed from county to district courts, in
such cases and in such manner as may be prescribed by law; rovided, that
no appeal or writ of error shall be allowed tv the district court from any judge-
ment rendered upon an appeal from a gns_tioe of the peace or police magistrate
for cities and towns. County courts shall have such jurisdiction in eriminal
matters as the legislature may prescribe.

Skc. 26. The qualification for office of county judge in counties having
2,000 population or over, shall be the same as for ju of the district court,
efoetpt he shall in addition be & resident of the county at the time of his
election.

8eo. 27. County courts shall always be open for the transaction of busi-
ness, except on legal holidays and non-judicial days. County judges may hold
court and sit a1d try causes in any part of his county.

Sec. 28. County judges shall receive snch salary as the legislature may
prescribe, and the salary may be different in different counties, but until so
prescribed the salary of county judges in counties having a population of 2,000
or over shall be $1,5600.

r?m. 29. The clerk of the district court shall also be clerk of the county
court.

JUSTICES OF THE PEACE.

Sec. 30. The Legislature shall provide by law for the election of justices
of the peace in each organized county within the state, but the number of said
justices to be elected in each organized connty shall be limited by law to such
a number as shall be necessary for the 'pmper admimstration of justice. The
justioces of the peace herein provided for shall have oconcurrent jurisdiction
with the county courts in civil actions when the amount in controversy
does not exceed, exclusive of interest and ocosts, one hundred dollars. They
shall have anch juriediction as committing magistrates as may be preecribed
by law, but in no case shall said justices of the peace have junsdiction where
the boundaries of, or titles to real estate shall come in question.

8ec. 31. The Legislature shall have power to abolish the offices of justice
of the peace, and confer that jurisdiction upon judges of county courts or
elsewhere.

DAvID BARTLETT.

W. H. Rowr.

Mr. Miller moved that the consideration of the report be post-
poned until July 27.
Which motion prevailed.
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REPORT OF BPECIAL COMMITTEE.
ME. PRESIDENT:

Your Committee, to whom was referred a memorial, submitted by Mr.
Camp, would respectfully recommend that the Convention do not accept the
invitation therein extended, and that the clerk be instructed to inform the
Hon. B. W. Fauller of the decision of the Oonvention.

8. H. MoEr,
J. W. Scorr,
O. G. MEACHAN,
Committee.
Mr. Flemington moved that the report be adopted.
‘Which motion prevailed.

Mr. McHugh moved that the Convention do now resolve itself
into 8 Committee of the Whole.

Which motion was lost.

Mr, Parsons of Morton, by request, moved that when the Con-
vention adjourn it take a recess until Tuesday, July 30.

Yeas and nays demanded.

The roll being called there were ayes 27, nays 37, viz:

Those who voted in the affirmative were:

Meesrs— Messrs— Messrs—
Allin, Griggs, Ray,
Appleton, Haugen, Richardson,
Bartlett, of Griggs, Marrinan, Robertson,
Bell, Noble, Rolfe,
Budge, Nomland, Selby,
Colton, O'Brien, Shuman,
Elliost, Parsons, of Morton, ‘Wallaoce,
Fay, Peterson, ‘Wellwood,
QGlick, Powles, Mr. President,
Those who voted in the negative were:

Messrs— Messrs — Messrs—
Bartlett, of Dickey, Flemington, MoHugh,
Bean, QGayton, MoKenzie,
Bennett, TRy, Miller,
Best, Holmes, oer,
Blewett, Hoyt, Parsons, of Rolette,
Brown, Johnson, Powers,
Camp, Lauder, Purecell,
Carland, Leach, Pollock,
Carothers, Linwell, we,
Chaffee, Mauthews, Scott,
Olapp, Meacham, Slotten,
Clark, MoBride, Williams,
Douglas,

Absent and not voting:

Messrs— Messrs— Messrs—
Almen, Lowell, Stevens,
Hogae, Sandags Whipph

r, ipple,
Lom. Spalding,

So the motion to take a recess until Tuesday was lost.

Mr. Clapp moved that members desiring a leave of absence
make the request in writing.



152 JOURNAL oF THE CONVENTION,

Mr. Bartlett, of Griggs, moved as an amendment that no mem-
ber who voted in the negative be granted a leave of absence.

Which amendment prevailed, and

The original motion as amended prevailed.

Mr. Moer moved that no leave of absence be granted except
upon the statement of said member that said leave of absence is
an absolute necessity.

Which motion was lost.

SECOND READING OF REPORTS.

The report of the Executive Committee was read the second
time.

The report of the Committee on Législative Department was
read the second time.

The report of the Committee on School and other Public Lands
was read the second time.

The report of the Committee on Municipal Corporations was
read the second time.

The report of the Committee on Education was read the second
time.

The report of the Committee on Impeachment and Removal
from Office was read the second time.

The report of the Committee on Elective Franchise was read
the second time.

Mr. Bartlett of Griggs, moved that the Convention do now re-
solve itself into & Committee of the Whole.
Which motion prevailed.

And the President called Mr. Bartlett of Griggs, to the chair.

Mr. Miller moved that vote by which the motion of Mr. Parsons
of Morton, to take a recess until Tuesday July 30, was lost be re-
considered.

Ayes and nays demanded.
The roll being called there were ayes 48, nays 19, viz:

Those who voted in the affirmative were:

Messrs— Messrs— Messrs— .
Allin, Griggs, Parsons, of Morton,
Almen, Harns, Peterson,

Appleton, Haugen, Powers,
Bartlett, of Griggs, Holmes, Powles,
Bell, Hoyt, Pollock,
Best, Lauder, Ray,
Budge, Leach Richardson,

Carland, Lowell, Robertson,
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Carothers, Marrinan, Rolfe,

Olapp, Mathews, Selby,

Colton, Meacham, Shuman,

Douglas, McBride, Slotten,

Elliott, MoKentzie, Wallace,

Fay, Miller, ‘Wellwood,

Gayton, Noble, - Williams.

QGlick, Nomland, Mr. President.

Those who voted in the negative were:

Meesrs Messrs— ” Meesra—

Bnrtlett, of Dickey, Clark, Moer,
Flemington, O’Brien,

Bennett, Gray, - Parsons, of Rolette,

Blewett, Johnson, Puroell,

Brown, Linwell, Rowe,

Camp, : McHugh, - Scott,

Chaffee,

Absent and not voting:

MeHssrs— M;;rs— Messrs—
eRge, dager, Tuarner,
Lohnes, Spalding, Whipple,

Paulson, Stevens,

So the motion to reconsider prevailed.
Mr. Mlller moved that the Convention take a recess until Tues-

dsKlJ ul
]!Ioer moved as an amendment that the word adjourn be
substituted for recess.
Mr. McHugh moved as an amendment to the amendment, that
the Convention adjourn until October 1st.
Mr. Blewett moved to adjourn.
‘Which motion prevailed and the Convention adjourned.
J. G. HAMILTON,
Chief Clerk.
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SaTurDAY, July 27, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment. :

The clerk called the Convention to order and announced that
the President had appointed Mr. Rowe of Dickey to act as Pres-
ident pro tempore during his absence.

Prayer by the Chaplain.

_ Roll was called. There being no quorum present, Mr. Wil-
liams moved that the Convention adjourn until Monday, at 2
o'clock p. m.

‘Which motion prevailed, and the Convention adjourned.

J. G. HaMiLTON,
Chief Clerk.

MonpaAy, July 29, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President pro tempore presiding.

Prayer was offered by the Chaplain.

The roll was called. There being no quorum, the Convention
adjourned until Tuesday at 2 o’clock p. m.

J. G. HAMILTON,
Chief Clerk.
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Turspay, JuLy 30, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presiding.

Prayer was offered by tﬁe Chaplain,

The roll was called, all members being present except Messrs.
Budge, Marrinan, Turner and Whipple, who were excused.

The Journals of July 26, 27 and 29 were read, corrected and
approved.

PETITIONS, COMMUNICATIONS, ETC.

The following communication was read and referred to the Ju-
diciary Committee.

HEADQUARTERS Dnrmﬂmm: oF DaAkoTa,
8t. PauL, MinN,, July 25, 1889,

To the Presiding Officer of the Constitutional Convention, Bismarck, D. T.:

S18: I have the honor, in accordance with instructions received from the
war department, to request that consideration of the Convention be invited to
the proposition that a clause be inserted in the Constitution of the State of
Nortb Dakota by which jurisdiction shall be reserved to the United States, as
provided in section 8, of article 1, of the Constitution, over the military reserva-
tions of Forts Abraham Lincoln, Buford, Pembina and Totten, heretofore
declared by the President.

Very respectfully, your obedient servant,
Tuos. H. RUGER,
Brigadier-General Commanding.

SecrioNn — Jurisdiction is ceded to the United States over the military
reservations of Fort Abraham Lincoln, Fort Buford, Fort Pembina, and Fort
Totten, heretofore declared by the President of the United States; provided
legal process, civil and criminal, of this state shall extend over such reserva-
tions 1n all cases of which exclusive jurisdiction is not vested in the United
States, or of crimes not committed within the limits of such reservations.

S8ECOND READING OF ARTICLES.

File No. 131 was read the second time.
File No. 132 was read the second time.

The report of the Committee of the Whole for July 26, as
follows was read:

MR PRESIDENT: *

Your Committee of the Whole have had under consideration File 124,
being the report of the Committee on Education, and recommend the adoption
of the report of the Committee on Education and that its provisions be incor-
porated into the Constitution; that File 125 be laid over for consideration until
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July 27; that File 126, relnhng to impeachment and removal from office be

te(i and its provisions be incorporated into the Constitution. A.lso have
oonandemd File 130 and recommend that sections one and two be adopted.
Your committee reports progrees on the remainder of the bill and asks leave to

sit again.
Davip BAmg.m:r,

Mr. Blewitt moved that the report of the Committee of the
Whole, of July 26, be adopted.

‘Which motion prevailed.

Mr. Colton moved that the Convention do now resolve itself in-
to 8 Committee of the Whole to consider all reports now ready
for consideration.

Which motion prevailed.

Mr. Moer re u(}uested that the consideration of File 132 be post-
poned until July 31

Which request was granted.

The President called Mr. Parsons of Morton, to the chair.

Mr. Blewitt moved that Mr. Buel of Minneapolis, be extended
the anﬂege of addressing the Convention on the subject of
Single Tax.

hich motion prevailed.

Mr. Carland moved that the Convention adjourn.
Which motion prevailed and
The Convention adjourned.
J. G. HAMILTON,
Chief Clerk.
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‘WEDNESDAY, July 31, 1889.

The Convention assembled at 20’clock p. m., pursuant to adjourn-
ment. ’

The President presiding.

Prayer was offered by t‘ile Chaplain.

The roll was called, all members being present except Mr.
Budge, who was excused. ..

The Journal of the preceding session was read and approved.

REPORTS OF STANDING COMMITTEES.

The Committee on Preamble and Bill of Rights presented the
following report:

MER. PRESIDENT:
Your Committee on Preamble and Bill of Rights respectfully report the
following as adopted by said committee, viz:

PREAMBLE.

Almighty God, in his infinite meroy, having prospered us as a territory,
and looking to him for a blessing upon our preseut endeavor to secure and
transmit unimpaired to succeeding generations the liberty we now enjoy, and
that we may form a more perfect government, establish justice, insure peace
and domestic tranquility, provide for the common defense and promote general
prosperity to ourselves and our posterity, do ordain and establish this Constitu-
tion for the State of North Dakota.

ARTICLE L
DECLARATION OF RIGHTS.

Seorion 1. All men are by nature equally free and independent, and
have certain inalienable rights, among which are those of enjoying and defend-
ing life and liberty; acquiring, possessing and protecting property and reputa-
tion, and pursuing and obtaining safety and happiness.

8no, All political power is inherent in the people, government is insti-
tuted for the protection, security and benefit of the people, and they have a
right to alter or reform the same whenever the public good may require it.

Sec. 8. Thestate of North Dakota is an inseparable part of the Ameri-
cah;:dl‘Jnion, and the Constitution of the United States is the supreme law of the

8ec. 4. The free exercise and enjoyment of religious profession and wor-
ship, without discrimination or preference, shall forever be guaranteed in this
state; and no person shall be rendered incompetent to be a witness or juror on
account of his opinion on matters of religious belief; but the liberty of con-
science hereby secured shall not be so construed as to excuse acts of licentious-
ness, or justify practices inconsistent with the peace or safety of this state.

Seo. 5. The privilege of the writ of habeas corpus shall not be suspended
unlees when in cases of rebellion or invasion, the public saféty may require.
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Sec. 6. All persons shall be bailable by sufficient sureties, unless for capi-
tal offenses when the proof is evident or the presumption great. Excessive
bail shall not be rec%lgred, nor excessive fines imposed, nor shall cruel or un-
usual punishments be inflicted. Witnesses s not be unreasonably detained,
nor confined in any room where criminals are actnally imprisoned.

Sec. 7. The right of trial by jury shall be secured to all, and remain in-
violate, but a jury in civil cases and courts not of record may oonsist of less
than twelve men, as may be prescribed by law.

Sec. 8. That until otherwise provided by law, no person shall for a felony
be proceeded against criminally, otherwise than by indictment, except in cases
arising in the land or naval forces, or in the militia when in actual service in
time of war or public danger. In all other cases offenses shall be prosecuted
criminally by indictment or information. The Legislature may change, regu-
late or abolish the grand jury system.

Seo. 9. Every man shall have the right freely to write, speak and publish
his ¢pinions on all subjects, being responsible for the abuse of that privilege.
In all civil or criminal trials for libel the truth may be given in evidence, and
shall be sufficient defense when the matter is published with good motives
and for justifiable ends; and the jury shall have the same power of giving a
general verdict as 1n other cases of the jury; and in all indictments or infor-
mations for libels the jury shall have the right to determine the law and the
facts, under the direction of the court, as in other cases.

Sec. 10. The citizens have a right in a peaceable manner to assemble
together for their common good, and apply to those invested with the powers of

overnment for redress of grievances or other proper purposes, by petition, ad-
ress, or remonstrance.

Skoc. 11. All laws of a general nature shall have a uniform operation.

Sec. 12. The military shall be subordinate to the civil power. No stand-
ing army shall be kept up by this state in time of peace, and no soldier shall in
time of peace be quartered in any bouse without the consent of the owner, nor
in time of war, except in the manner prescribed by law.

Sec. 13. In criminal prosecutions in any court whatever, the party accused
shall have the right to a speedy and public trial; to have the process of the
court to compel the attendance of witneseses in his behalf, and to appear and
defend iu person and with council. No person shall be twice put in jeopardy
for the same offense, nor be compelled in any criminal case to be a witness
agamatt 1hims;elt, nor be deprived of life, liberty, or property, withont due pro-
cess of law.

Sec. 14.  Private property shall not be taken or damaged for public use
without just compensation having been first made to, or gaid into oourt, for
the owner, and no right of way shall be appropriated to the use of any corpor-
ation other than municipal, until full compensation therefor be first made in
money or ascertained and paid into conrt for the owner, irrespective of any
benefit for any improvement proposed by such corporation, which compensa-
tion shall be ascertained by a jury, unless a jury be waived as in other civil
cases in a court of record, as shall be prescribed by law.

Sec. 15, No person shall be imprisoned for debt unless upon refusal to
deliver up his estate for the benefit of his creditors, in such manner as shall be
Freegribed by law, or in casesof tort, or where there is stroung presumption of

raud.

Sec. 16. No bill of attainder, ex: post fucto law, or law impairing the ob-
ligation of contracts shall ever be passed.

Sec. 17. Neither slavery or involuntary servitude, unless for the punish-
ment of crime, shall ever be tolerated in this state.

Seo. 18 The right of the people to be secure in their persons, houses,
papers and effects against unreasonable searches and seizures, shall not be
violated; and no warrant shall issue but on probable cause supported by oath
or affirmation, particularly describing the place to be searched and the persons
and things to be seized.

Sec. 19. Treason against the state shall consist only in levying war
against it, adhering to its enemies or giving them aid and comfort. No person
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shall be convicted of treason unless on the evidence of two witnesses to the
same overt act, or confession in open court.

Sec. 20. No special privileges or immunities shall ever be granted, which
may not be altered, revoked or repealed by the Legislature; nor shall any citi-
zen or class of citizens be granted privileges or immunities, which, upun the
same terms, shall not be granted to all ocitizens.

8Skec. 21. The provieions of this Constitution are mandatory and prohibi-
tory, unless by exprees words they are declared to be otherwise.

8Sko. 22. All courts shall be open; and every man for an injury done him
in his lands, goods, person or reputation shall have remedy by due course of
law, and right and justice administered without sale, denial, or delay. Suits
may be brought against the state in such manner, in such courts and in such
cases as the Legislature may by law direct.

8Seo. 23. To guard against transgressions of the high powers which we
have delegated, we declare that everything in this article is excepted: out of the
generai powers of government and shall forever remain inviolate.

Your committee further return Files Nos. 12, 38, 69, 74, 89 and 106, with
the recommendation that they be not acted te‘:ipon' as they have been covered in
committee’s report. File No. 57 was adopted.

R. N. STEVENS,
Chairman.
Mr. Scott moved that the reading at length of the report be
dispensed with until the report is printed,

Which motion prevailed.
REPORT OF SPECIAL COMMITTEE.

The special committee on irrigation of arid lands submitted the
following report:
MRz. PRESIDENT:

Your special committtee to whom was referred the resolution introduced
by Mr. Camp on the 26th day of July, 1889, providing that a certain memorial
be submitted to the United States senate committee on irrigation and recla-
mation of arid lands, respectfully report that they recommend the adoption of
said resolution, and that an engrossed copy of said memorial, together with
the entries in the Journal of this Convention, relating to the introduction and
referring to said resolution. The report thereon and the proceedings had on
such report be at once signed by the President and chief clerk of the Conven-
tion, and fowarded to the said senate committee through Mr.Lyman R.Casey,a
citizen of this territory, actively interested in matters referred to in said mem-
orial, who will be before said committee at St. Paul, on the first proximo. Re-
spectfully. F. B. FANcHER, Chairmain,

J. D. McKENzIE,
O. G. MEACHAM.

Mr. Blewett moved that the report of the committee be adopted.

Which motion prevailed.

The report of the Committee of the Whole for July 30, as fol-
lows, was read:

MEg. PRESIDENT:

Your Committee of the Whole have had under consideration File No. 130,
and recommend that section 8 be amended as follows: That after the word
“saleable,” in line 8, the words “at not less than $10 per acre” be stricken out,
and that when so amended the section be adopted.

Also, recommend that in the first line of section 4 the word “schools” be
stricken out and the word “instruction” be inserted in lieu thereof, and that
when so amended the section be adopted.

5 Also, recommend that section 5 be adopted as a section of the Constitu-
on.
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Also, recommend that in line 12 of section 6 the words “not less than” be
stricken out

Also, recommend that section six te further amended by adding after the
last word of the section, the following words: “Providing, that all lands con-
tracted to be sold by the state shall be subject to taxation from date of such
contract,” and that when so amended the section be adopted.

Also, recommend that section seven be adopted.

Also, recommend that section eight be adopted.

Also, recommend that section nine be adopted.

Also, recommend that section ten beadopted.

Also, recommend that section eleven be adopted.

Also, recommend that section twelve be adopted.

Also, recommend that section thirteen be adopted.

The committee have also had under consideration File No. 125, and rec-
ommend that section one be adopted.

Also, recommend that section two be adopted.

Also, recommend that the Article be amended by the addition of the fol-
lowing as section three:

Sec. 1. No municipal corporation shall ever become indebted in any man-
ner or for any pm'glose in any amount, in the aggregate, including existing in-
debtedness, including four (4) per centum, upon the value of the taxable
property within such corporation, to be ascertained from the last assessment
for state and county taxes preyious to the incurring of such indebtedness, and
all bonds or obligations in excess of such amount, except as hereinatter pro-
vided, given by such corporation, shall be void; provided, however, that any
incorporated city may become indebted in an amount not exceeding four per
centum on the value of such taxable property without regard to the existing
indebtedness of such city, for the purpose of constructing or purchasing water
works for furnishing a supply of water to the citizens of such city, and for no
other purpose whatever.

e commitree have also had under consideration File No. 123, being the

report of the Committee on Elective Franchise and recommend that Section 1
be adopted. The committee report progress and ask leave to sit again.
A. 8. PAl(!}sO}{S,

an.

Mr. Noble moved that File 130 be reconsidered and referred to
the Judiciary Committee.
‘Which motion was lost.

Mr. Selby moved that the Convention do now resolve itself into
Committee of the Whole to consider the report of the Judiciary
Committee.

Mr. Moer moved as an amendment that the Convention resolve
itself into Committee of the Whole to consider the report of the
Committee on Elective Franchise.

‘Which amendment was adopted, and the original motion as
amended prevailed.

Mr. Blewett moved that the president of the Convention act as
chairman of the Committee of the Whole during this session.

‘Which motion prevailed.

‘When the committee rose the following reports were presented:

Mg. PRESIDENT:

Your Committee of the Whcle have had under consideration the majority
and minority reports of the Committee on Elective Franchise, and recommend
thhti‘:e the following be adopted as section (2) two of the article on elective fran-
chise:
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‘The Legislature shall be empowered to make further extensions of suf-
frage hereafter at its discretion to all citizens of mature age and sound mind,
not convicted of crime, without regard to sex, but shall not restrict suffrage
without a vote of the people.” :

Also recommend that the following be adopted as section (3) three:

“Electors shall in all cases except treason, felony, breach of the peace or
illegal voting, be privileged from arrest on the days of election during their at-
tendance at, in going to and returning from such election, and no elector shall
be obliged to perform military duty on the day of election, except in time of
war or public danger.”

recommend that the following be adopted as section four (4):

“All general elections shall be biennial.”

Also recommend that the following be adopted as section five (5):

“No elector shall be deemed to have lost his residence in this state by
reason of his absence on business of the United States or of this state, or in the
military or naval service of the United States.”

Also recommend that the following be adopted as section six (6):

“No soldier, seaman or marine in the army or navy of the United States
:gall be deemed a resident of this state in consequence of his being stationed

erein.”

Also recommend that the following be adopted as section seven (7):

“No person under guardianship, non compos mentis, or insane, shall be
qualified to vote at any election, nor shall any person convicted of treason or
felony be qualified to vote at any election unless restored to civil rights.”

Also recommend that the following be adopted as section eight (8):

“Any woman having the qualifications enumerated in section 1 of this ar-
ticle as to age, residence and citizenship, and including those now qualified by
the la\xs of the territory, may vote at any election held solely for school pur-

Also, recommend that the following be adopted as section nine (9):

“All elections by the people shall be by secret ballot, subject to such regu-
lations as shall be provided by law.”

The committee also considered the recommendation of the Committee on
Elective Franchise; i. e, that the Australian election bill, known as “Council
Bill No. 60,” be incorporated in the schedule of this Convontion, with the pro-
viso that the Legislature may alter or amend as they deem proper, and recom-
mend that the recommendation be not adopted.

F. B. FANCHER,
hairman.

The committee took a recess for ten minutes, and upon reas-
sembl% the President called Mr. Noble to the chair.

Mr. Williams moved that the further reading of the report of
the Cd?mmittee of the Whole until printed in the Journal be post-
pone

Which motion prevailed.

MRz. PRESIDENT:

Your Committee of the Whole have had under consideration Files No. 121
-and 181, being the majority and minority reports of the Committee on Judiciary
gepartmm ent, and recommend that sections 2, 3, 4, 5, 6 and 7 of File No. 121 be

op!

Also, recommend that section 8 of File No. 121 be amended as follows: In
line 3 strike out the word “two” and insert the word ‘“‘three” iu lieu thereof;
also, in the same line, strike out the word “four” and insert the word “five”;
also, in line 4, strike out the word “six” and insert the word “seven.”

Also, recommend that section 9 be adopted.

Also, recommend that section 10 be amended by striking out the word
“five,” in the fourth line, and inserting in lieu thereof the word “three.”

The committee reports progress and asks leave to sit again.

o1 V. B. NoBLE, Chairman.
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Mr. Stevens moved that when the convention adjourn it assem-
ble at 10 o’clock a. m., August 1.

Mr. Blewett introduced the following resolution as a substitute
and moved its adoption. .

Be it Resolved, That this Convention hold two sessions daily, oommené-
ing Thursday, August 1, one to commence at 2 o’clock p. m. and one to com-
mence at 8 p. m.

‘Which resolution was adopted.

Mr. Bartlett of Griggs, moved that when the Convention ad-
journ it adjourn to meet at 8 o’clock p. m. to-night.
Which motion prevailed.

The Committee on Corporations Other than Municipal sub-
mitted the following report:

MR. PRESIDENT:

Your Committee on Corporations Other than Municipal, to whom was re-
ferred Files Nos. 1, 4, 56, 83, 90, 91, 94 and 104, have had the same under
(f)olxisideration. and a majority of the committee have instructed me to report as

ollows:

They have had File No. 1 under consideration and report the same back,
with the recommendation that it be not adopted.

They have had File No. 4 under coneideration and report the same back,
with amendments and alterations, and as so amended and altered do recom-
mend that it be adopted: the File as amended being hereto annexed.

They have had file No. 56 under consideration and do recommend that it
be returned to the Committee on Municipal Corporations.

They have had File No. 83 under consideration and recommend that the
same be adopted as section 16 of File No. 4.

They have had File No. 90 under consideration and recommend that the
same be adopted as section 17 of File No. 4.

They have had File No. 91 under consideration and do recommend that
the same be not adopted.

They have had File No. 94 under consideration and report the same back
to the Convention, with the recommendation that it be not adopted, the pro-
wisions thereof being incorporated in File No. 4.

They have also considered File No. 104 and do recommend that it be not
adopted, the provisions thereof being incorporated in File No. 83.

M. N. JOHNSON,
Chairman.

ARTICLE
CORPORATIONS.

SecrioN 1. No corporation shall be created or have its charter extended,
changed or amended by special laws except those for charitable, educational,
penal or reformatory purposes, which are to be fand remain under the patrno-
age and control of the state; but the Legislatnre shall provide by general
laws for the organization of all corporations hereafter to be created.

Sec. 2. All existing charters or grants of special or exclusive privileges,
under which a bona fide organization shall not have taken place and businees
been commenced in good faith at the time this Constitution takes effect, shall
thereafter have no validity.

Sec. 3. The Legislature shall not remit the forfeiture of the charter to
any corporation now existing, nor alter or amend the same, nor pass any other
general or special law for the benefit of such corporation, except ugon the con-
dition that such corporation shall thereafter hold its charter subject to the
provisions of this Constitution.
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Sec. 4 The exercise of the right of eminent domain shall never be
abridged or so construed as to prevent the Legislature from taking the prop-
erty and franchises of incorporated companies and subjecting them to public
u e, the same as the property of individuals; and the exercise of the police
power of the state shall never be abridgedsor so construed as to permit corpor-
ations to conduct their business in such manner as to infringe the equal rights
of individuals or the general well-being of the state.

Sec. 5. In all elections for directors or managers of a corporation, each
member or shareholder may cast the whole number of his votes for one candi-
date or distribute them upon two or more candidates, as he may prefer.

8ec. 6. No foreign corporation shall do business in this state without
having one or more places of business and an authorized agent or agents in the
same upon whom process may be served.

Sec. 7. No corporation shall engage in any business other than that ex-
pressly authorized in its charter.

SEo. 8. No corporation shall issue stock or bonds except for money, labor
done, or money or property actually received; and all fictitious increase of
stock or indebtedness shall be void. The stock and indebtedness of corpora-
tions shall not be increased except in pursuance of general law nor without the
consent of the persons holding the larger amount in value of the stock first ob-
:ained at a meeting to be held after sixty days’ notice given in pursuance of

aw.

8Ee0. 9. No law shall be passed by the legislature granting the right to
construct and operate a street railroad, telegraph, telephone or electric lighj
plant, within any city, town or incorporated village, without requiring the con-
sent of the local authorities having the control of the street or bighway pro-
posed to be ocoupied for such purposes. .

Sec. 10. Every railroad corporation organized and doing business in this
state, under the laws and authority thereof, shall have and maintain a public
office or place in this state for the transaction of its business, where transfers
of its stock shall be made and in which shall be kept for public inspection,
books in which shall be recorded the amount of capital stock subscribed, and
by whom the names of the owners of its stock and the amount owned by them
respectively; the amount of stock paid in and by whom, the transfers of said
stock; the amount of its assets and liabilities and the names and place of resi-
dence of its officers. The directors of every railroad corporation shall annually
make a report, under oath, to the auditor of public accounts, or some officer or
officers to be designated by law, of all their acts and doings, which report shall
include such matters relating to railroads as may be prescribed by law, and
the Legislature shall pass laws enforcing by suitable penalties the provisions
of this section; {);-ovided, that the provisions of this section shall not be con-
strued to alppl foreign corporations.

Sec. 11. No railroad corporation shall consolidate its stock, property or
franchises with any other railroad corporation owning a parallel or competing
line; and in no case shall any consolidation take place except upon public
notice given at least sixty days to all stockholders, in such manner as may
be provided by law. Any attempt to evade the provisions of this section, by
“ﬂmm corporation, by lease or otherwise, shall work a forfeiture of its
c )

8ec. 12. Railways heretofore constructed or that may hereafter be ocon-
structed in this state are hereby declared g:blic highways, and all railroad and
transportation companies are declared to be common carriers and subject to
Legislative control; and the Legislature shall have power to enact laws regu-
lating and controling the rates of charges for the transportation of passengers
and freight, as such common carriers from one point to another in this state.

Sec. 13. Any association or corporation organized for the purpose shall
have the right to construct and cperate a railroad between any point within
this state, and to connect at the state line with the railroads of other states.
Every railroad company shall have the right with its road to intersect, connect
with or cross any other railroad, and shall receive and transport each other’s
%sssengers, tonnage and cars, loaded or empty, without delay or diserimina-

on.
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8eoc. 14. Municipal and other corporations and individuals invested with
the privilege of taking private property for public use shall make just compen-
sation for property taken, injured or destroyed by the construction or enlarge-
ment of their works, highways or improvements, which compensation shall be
paid or secured betore such taking,.«njury or destruction. The Legislature is
hereby prohibited from depriving any person of an appeal from any prelimi-
narg assessment of damages against any such corporations or individuals,
made by viewers or otherwise; and the amount of such damages in all cases of
appeal shall, on the demand of either party, be determined by a jury as in other
civil cases.

Sec. 15. The term “corporations” as used in this article, shall be con-
strued to include all joint stock companies or associations having any of the
powers or privileges of corporations not possessed by individuals or partner-
ships.

Sec. 16. If a general banking law be enacted, it shall provide for the regis-
try and countersigning, by an officer of the state, of all notes or bills designed for
circulation, and that ample security to the full amount thereof be de-
posited with the State Tressurer for the redemption of such notes or bills.

Sec. 17. Any combination between individuals, corporations, associations,
or either, having for its object or effect the controlling of the price of any pro-
duet of the soil or article of manufacture or commerce, or the cost of exchange
is prohibited and hereby declared unlawful and against public policy; and
that any and all franchises heretofore granted or extende(f or that may here-
after be granted or extended in this state, whenever the owner or owners
thereof violate this article, shall be annulled and declared void and their prop-
erty within the state escheated.

The Committee on Legislative Department submitted the fol-
lowing report:

MER. PRESIDENT:

The committee on legislative department have reconsidered their report
made on the 25th instant and a majority have agreed to recommend the aggp-
tion of file number one hundred and twenty-nine (129) when amended as fol-
fows: Section five (5) of said file be amended so as to read as follows: Section
five (6). The Legislative Assembly shall fix the number of senators and divide
the State into as many senatorial c{istricts as there are senators, which districts,
a8 nearly as may be shall be equal to each other in the number of inhabitants
entitled to representation. = Each district shall be entitled to one senator and
no more, and shall be composed of compact and contiguous territory and no
portion of any county shall be attached to any other county or part thereof so
as to form a district. The districts as thus ascertained and determined shall
continue until changed by law. )

That section eight (8) of said file be amended so as to read as follows:
Section eight (8). The House of Representatives shall be composed of not less
than sixty nor more than one hundred and forty members, who shall be ap-
portione! to and elected at large from each senatorial district.

That section eleven (11) of said file be struck out.

That section fifteen (15) of said file be amended by striking out of the sixth
line of said section the words “or from the Legislative Assembly.”

That section twenty-nine (29) of said file be amended by inserting the
letter “M” in the second line thereof after the words “12 o’clock.”

That section thirty-six (36) of said file be amended by striking out “twenty-
fifth” and inserting “fortieth” in the the second line of said section.

That all of section forty (40) of said file be struck out.

That section forty-two (42) of said file be amended by striking out the
w«ird “present” in the second line thereof and inserting therefor the word
“elect.”



WEDNEsSDAY, JuLy 31, 188Y. 165

That section forty-four (44) of said file be amended by striking out in the
seocond line thereof the words *‘sixty days” and inserting therefor July 1st.
And that when so amended said file do pass.
W. H. Rowe,

E. S. Rorre,
RosTr. B. RICHARDSON,
Jorn W. 8corrt, ‘
ADpD18ON LEECH,
RoGER ALLIN,
ANDREW SLOTTEN,
KNUD J. NOMLAND.
ME. PRESIDENT:

A minority of the Committee on Legislative Department submit the follow-
ing as their report: They concur with the majority of the committee as to pro-
amendments to sections numbered fifteen (15), twenty-nine (29), thirty-
six (36), and forty-two (42), and recommend that without further amerdment
said file number one hundred and twenty-niuve (129) do pass.
E. A. WiLL1AMS,
R. M. STEVENS.

Mr. Bean moved to take a recess until 8 o’clock p. m.
Which motion prevailed.

EVENING SESSION.

The Convention reassembled at 8 o’clock p. m,

Mr. Stevens moved that the Convention resolve itself into the
Committee of the Whole for the consideration of the minority and
majority reports of the Committee on Judiciary Department.

6Vhich motion prevailed, and

The President called Mr. Bean to the chair.

When the committee rose the following report was presented:

Mg. PRESIDENT:

Your Committee of the whole have had under consideration the majority
and minority reports of the Committee on Judiciary Department and recom-
mdt:dh‘nt section eleven (11) of File No. 121, being the majority report, be

p )

Also recommend that sections twelve (12), thirteen (13), fourteen (14), fif-
teen (15) and sixteen (16) be ado&ted.

Also recommend that File No. 121 be amended by adding as section seven-
teen (17), eighteen (18), and nineteen (19), the following:

®C. 17. When a judgment or decree is reversed or affirmed by the su-
preme oourt, every point fairly arising uapon the record of the case shall be con-
sidered and decided, and the reasons therefor shall be consisely stated in writ-
ing, signed by the judge ooncurring, filed in the office of the clerk of the su-
preme court and preserved with a record of the case. Any judge dissenting
therefrom may give the reasons of his dissent in writing over his signature.

Sxc. 18, It shall be the duty of the court to prapare a syllabus of the
points adjudicated in each case which shall be concurred in by a majority ot
the judges thereof, and it shall be prefixed to the published report of the case.
. 8ec 19. The judges of the supreme court shall give their opinion upon
important questions of law and upon solemn occasions, when required by the
Governor, senate or the house of representatives; and all such opinions
shall be published in connection with the reported decisions of said court.
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And also recommend that sections seventeen (17), eighteen (18) and nine-
teen (19) and the following sections of the original file be re-numbered.

Also recommend that section seventeen (17), which being re-numbered be-
comes section twenty (20), be amended by inserting after the word “jurisdiction”
in the first line, the words ‘“‘each within its territorial limits.”

Also recommend that sections twenty-one (21), tewnty-two (22), twenty-
* three (23). twenty-four (24), twenty-five (25) and twenty-six (26) be adopted.

The Committeee report progress and ask leave to set again.

T. W. Brax,
Chairman.

The President was instructed to invite the Senate Committee on
Irrigation to visit the Convention on Monday next.
r. Lauder moved to adjourn,
Which motion prevailed, and the Convention adjourned.

JoaN G. HAMILTON,
Chief Clerk.

THURSDAY, August 1, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presidin,

Prayer was offered by t%e Chaplain.

The roll was called, all members being present except Mr.
Camp who was excused.

gllr Selby moved that the reading of the Journal he dispensed
wi

Which motion prevailed.

Mr. Stevens introduced the following resolution and moved its
adoption:

Resolved, That a committee of thirteen, of which the President ot the

Convention shall be Chairman, be appointed to prepare an address to the peo-

ple of North Dakota on the Constitution and reasons for its adoghon, a copy
of which shall be furnished to each paper published in North D.

Which resolution was adopted.
Mr. Allen introduced the following resolution and moved its
adoption:

Resolved That all clerks of committees now in the emplouy of the Convention
be, and the same are, discharged from and after this date, August 1st, 1889.

Mr. Purcell moved to amend so as to apply only to such com-
mittees as have reported.
‘Which amendment prevailed
And the original resolution as amended was adopted.
REPORTS OF STANDING COMMITTEES.
The Committee on Printing presented the following report:

MER. PRESIDENT:

Your Committee on Printing to whom was referred the resolution intro-
duced by Mr. Parsons of Rolette, respectfully recommend that the same be
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adopted, and that each newspaper in North Daknta receive $25 each for such
services, and recommend that provision be‘made in the Schedale for the pay-
ment of the same by the Legislature.

RoGER ALLIN,

Chairman.

Mr. Robertson moved that the report of the committee be
adopted.
r. Noble moved to amend---that the words “twenty-five” be
stricken out and the word “five” be inserted in lieu thereof.
Which amendment was lost.

Mr. Moer moved to amend the amendment by inserting “fifteen”
in lieu of “five.”
Which amendment was lost.

Mr. Flemington moved to amend the amendment by substitu-
ting “ten” in lieu of “five.”

%hich amendment was lost, and the original resolution being
put was lost.

- Mr. Blewitt moved that the Committee to whom was referred
the invitation extended by the citizens of Superior, Wis., to the
Convention to attend the water-ways convention, be required to
report at once. ' .

Which motion prevailed.

SECOND READING OF ARTICLES.

Filo No. 133 was read the second time.

File No. 134 was read the second time.

Mr. Purcell moved that the report of the Committee of the Whole
on the report of the Judiciary Committee be read and adopted
section by section.

Which motion prevailed,

Sections 2 and 3 of the report were adopted.

Mr. Purcell moved that section 4 of the report of the Commit-
tee of the Whole on the report of the Committee on Judiciary be
not adopted and offered the following substitute for section 4:
“Until otherwise provided by law, at least three terms of the su-
preme court shall be held each year, one at the seat of govern-
ment, one at Fargo and one at Grand Forks.”

Yeas and nays demanded on ¢he passage of the substitute.

The roll being called there were ayes 48, nays 26, viz:
Those who voted in the affirmative were:

Messrs— Messrs— Messrs—
Allin, Harris, Peterson,
Almen, Hanugen, Powers,
Appleton, Holmes, Powles,
Beﬁ. Hoyt, Parecell,
Beest, Johnson, Pollock,
Brown, Lauder, Ray,

Budge, Leach, Richardson,
Carland, Linwell, Sandager,
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Carothers, Lowell, Shuman,
Clapp, Mauthews, Slotten,
Clark, Meacham, Spalding,
Douglas, McHugh, Stevens,
Fay, McKenzie, ‘Wallace,
QGlick, Miller, Whipple,
Gray, Parsons of Morton, Williams,
Griggs, Paulson, Mr. President.
Thosa who voted in the negative were:

Messrs— Messrs — Messrs—
Bartlett of Dickey, Gayton, Parsons of Rolette,
Bartlett of Griggs, Hegge, Robertson,
Bean, Lo X Rolfe,
Bennett, Marrinan, Rowe,
Blewett, MecBride, Soott,
Chaffee, Moer, Selby,
Colton, Noble, Turner,
Elliost, Nomland, Wellwood,
Flemington, O'Brien,

Absent and not voting:

Mr. Camp.

And so the substitute was carried.
Sections 5, 6 and 7 of the report were adopted.
Mr. Scott moved as a substitute for the recommendation of the

Committee as to section eight (8) that section eight (8) be
amended as follows:

In line 3 strike out the word “two” ana insert the word “one,” also in the
same line strike out the word “four” and insert the word “three;” also in line
4 strike out the word “six” and insert the word “five.”

Yeas and nays demanded.
The roll being called there were ayvs 17, nays 51, viz:
Those who voted in the affirmative were:

Messrs— Messrs— Messrs—
Bennett, Haugen, Scott,
Brown, Mathews, Stevens,
Carothers, Meacham, Turner,
Clapp, Noble, Wellwood,
Elliott, Rowe, Whipple.
Flemington, Sandager,

Those who voted in the negative were—

Messrs— Messrs— Messrs—
Allin, Griggs, Parsons of Rolette,
Almen, Harns, Paulson,
Appleton, Hegge. Peterson,
Bartlett of Dickey, Holmes, Powers,
Bartlett of Griggs, Hoyt, Powles,
Bean, Johnson, Purcell,
Bell, Lauder, Pollock,
Best, Linwell, Ray,
Budge, Lowell, Richardson,
Carland, Marrinan, Robertson,
Chaffee, MecBride, Rolfe,
Clark, McHugh, Selby,



TrURSDAY, Aveust 1, 1889. 169
Oolton, MeKenzie, Shuman,
Douglas, Moer, Slotten,
Fay, Nomland, ‘Wallace,
QGayton, O'Brien, ‘Williams,
Gray, Parsons of Morton, Mr. Preeldent
Absent and not voting—
Messrs— Messrs— Messrs—

y 68, P ng.

Gliok,

And so the substitute was lost.

Mr. Johnson moved as a substitute for the recommendation «f

the Committee that section 9 be amended as follows:

Insert

after the word “clerk” in the first line the words “of the supreme
court, elected by the people, who shall hold his office for a term

of four years.”
Ayes and nays demanded.

The roll being called there were ayes 25, nays 46.

Those who voted in the affirmative were:

Mesers Messrs—

) Haugen,
Almen, Hegge,
Appleton, Johnson,
Bennett, Lauder,
Carrothers, Linwell,
Colton, Nomland,
Elliott, Peterson,
Gray, Rowe,
Harrs, Sandager,
Those who voted in the negative were:

Messrs — Messrs—
Bartlett of Dickey, QGlick,
Bartlett of Griggs, Gngg'a,
Bean, Holmee,
Bell, Hoyt,
Best, Leach,
Blewett, Lohnee,
Brown, Lowell,
Budge, Mamnan,
Carland, Meacham,
Chaffee, MoBride,
Clapp, MoKenzie,
Cl“kim Miller,
Douglas, Moer,
Fay, Noble,

i n, O’Brien,
Gayton, Parsons of Morton,
Absent and not voting:

Mess rs—

Camp, Mr. McHugh,
Mathews,
And so the substitute was lost.

22

Measrs—

Soott,

Slotten,
Stevens,
Turner,
Wellwood,
Williams,

Mr. President.

Messrs—

Parsons of Rolette,
li"anlson,
owers,
Powles,
Puroell,

Mr. Whipple.
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Mr. Carland moved that the report of the Committee of the
Whole, so far as section 19 of File No. 121 is concerned, be not
adopted.

Which motion prevailed.

Mr. Pollock moved that the report of the Committee of the
Whole on the report of the Committee on Elective Franchise be
adopted as read.

Mr. Moer moved as an amendment that the report be read and
adopted section by section.

Which amendment prevailed, and the original motion as
amended also prevailed.

The Convention took a recess of ten minutes.

Mr. Moer moved that the following be substituted for section 2
of the article on Elective Franchise, recommended by the Com-
mittee of the Whole, and moved its adoption :

Skc. 2. The Legislature shall be empowered to make further extensions
of the suffrage hereafter at its discretion to all citizens of mature age and
sound mind, not convicted of crime, without regard to sex, but shall not extend
nor restrict the right of suffrage without first submitting the question to the
voters to be by them ratified by a majority vote.

Mr. Parson of Rolette moved the previous question.
Which motion prevailed.

Ayes and nays demanded on the main question.

The roll being called there were ayes 35, nays 25, viz:

Those who voted iu the affirmative were:

Messrs— Messrs— Messrs—
Almen, Harris, Peterson,
_Appleton, Hegge, Powers,
Bartlett of Dickey, Hoyt, Powell,
Bean, Johnson, Puroell,
Bell, Lauder, Ra{f,
Brown, Meacham, Rolfe,
Budge, Moer, . Rowe,
Douglas, Noble, Scott,
Fay, O’'Brien, Selby,
Flemington, Parsons of Morton, Slotten,
Glick, Parsons of Rolette, Williams,
QGriggs, Paulson,

Those who voted in the negative were—

Messrs— Messrs— Messrs—
Allin, Colton, Nomland,
Rartlett of Griggs, Gray, Pollock,
Bennett, Haugen, Richardson,
Best, Linwell, Shuman,
Carland, Lowell, Spalding,
Crothers, McBride, Turner,
Chaffee, McKenzie, Wallace,
Clapp, Miller, Mr. President.
Clark,

Absent and not voting—
Meesrs— Messrs— Messrs—

Blewett, Lohnes, Robertson,
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Camp,
Gayton,
Holmes,
Leach,

Marrinan,
Mathews,
McHugh,

Sandager,
Stevens,
‘Whipple.

Messrs. Elliott and Wellwood being paired.
And so the substitute prevailed.

Mr. Spalding offered the following substitute for section 2

and moved its adoption:

Sec. 2. The Legislature shall be empowered to make extensions of suf-
frage to females of mature age and sound mind, not convicted of crime, and if

such extension is made, may at any time thereafter restrict the same.

Mr. Miller moved to take recess until 8 o’clock.
‘Which motion was lost.

Mr. Bartlett of Griggs moved the previous question.
Which motion prevailed.

Ayes and nays demanded on the main question.
The roll being called there were ayes 26, nays 36, viz:

Those who voted in the aﬂirmayive were:

Messrs— Messrs—
in, Clark,
Appleton, Colton,
Bartlett of Griggs, Hangen,
‘Bennett, : Linwell,
Best, Lowell,
Carland, MecBride,
Carothers, McKenzie,
Chaffee, Miller,
Clapp, Nomland,
Those who voted in the negative were:
Messrs— Messrs—
Almen, QGriggs,
Bartlett of Dickey, Hegge,
Bean, Hoyt,
Bell, Johnson,
Brown, Lauder,
Budge, Meacham,
Douglas, Moer,
Elliott, Noble,
Fay, O'Brien,
Flemington, Parsonsof Morton,
Glick, Parsons of Rolette,
Gray, Paulson,
Absent and not voting:
Messrs— Messrs—
Blewett, Leach,
Camp, Lohnes,
Gayton, Marrinan,
Harris, Mathews,

Messrs—
Pollock,
Richardson,
Shuman,
Spalding,
Turner,
Wallaco,
Wellwood,
Mr. President.

Messrs—
Peterson,
Powers,
Powles,
Purcell,
Ray,
Robertson,

©,

Secott,
Selby,
Slotten,
Williams.

Messrs—
McHugh,
Sandager,
Stevens,
‘Whipple.
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And so the substitute was lost.

Mr. Miller moved to take & recess until 8§ o’clock p. m.
Which motion was lost.

Mr. Turner moved to insert after the word -‘sex” in line three,
section 2, the words, “but not to hold office, but as otherwise pro-
vided for in this Constitution without being submitted to a vote
of the people.”

Which substitute was lost.

Mr. Flemington moved the previous question.

‘Which motion prevailed.

The main question being put was lost.

Mr. Appleton moved that the Convention take a recess until
8 o'clock p. m.

‘Which motion prevailed.

EVENING SESSION.

Mr. Carland introduced the following resolution and moved its
adoption:
Resolved, That the committee on miscellaneous subjects be instructed to

report to this Convention as soon as possible a proposed article on future
amendments, homestead and exemption, great seal, and boundaries.

Which resolution was adopted.

Mr. Rowe introduced the following resolution and moved its
adoption:

Resolved, That the President and Chief Olerk of this (Convention be
authorized to issue certificates of service to all persons employed as clerks of
ocommittees, who were discharged by to-day’s resolution, upon receipt of in-
structions from chairmen of committees as to time of such clerk’s servioe.

Which resolution was adopted.
Mr. Stevens introduced the following amendment to the rules:

Any two members may call for the ayes and noes on any question voted up-
on in the Committee of the Whole, but no vote shall be taken by roll call on
any subject on which the ayes and noes have been taken in Committee of the

ole, when considering the report from the Committee of the Whole.

And moved it be referred to committee of five.
Which motion was lost.

Mr. Parsons of Rolette moved to lay the amendment on the
table.

Which motion prevailed. .

Committee on Corporations Other than Municipal submitted
the following minority report:
Mgz. PRESIDENT.

A minority of your Committee on Corporations Other than Municipal,
failing to concur in the report of the majority thereof, beg leave to submit the
following minority report:

First. We recommend that the report of the majority of your committee
be not adopted by this Convention, but that in ite place and stead be sabstitu-
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ted the following, the adoption of which & minority of your committe respect-
fully recommend:

SecrioN 1. No charter of incorporation shall be granted, changed or
amended by speocial law, except in the case of such municipal, charitable, edu-
cational, penal or reformatory corporations as may be under control of the
state, but the general assembly shall provide by general laws for the organiza-
tion of all corporations hereafter to be created, and any such law so passed
shall be subject to future repeal or alteration.

Sec. 2 The term “corporation” us used in this article, shall not be under-
stood as embracing municipalities or political divisions of the state unless
otherwise expreesly stated, but it shall be held and construed to include all
associsations and joint stock companies having any of the powers or privileges
of corporations not posseesed by individuals or partnerships. .

Sec. 3. All corporations shall have the right to sue and shall be subject
to be sued in all courts in like cases as natural persons, subject to such regu-
lations and conditions as roay be preecribed by law.

Sro. 4. 'The Legislature s have the power to alter, revoke or annul
any charter of incorporation existing and revokable at the time of the taking
effect of this Constitution,or any that may thereafter be created whenever in its
opinion 1t may be injurious to the oi?:ena of the state, in such manner, how-
ever, that no 1njustice shall be done to the corporation or creditors.

SEkc. 5. No foreign corporation shall engage in business in this state
withouat having one or more known places of business, and an authorized
agent or agents in the same upon whom protests may be served.

8ero. 6. No eorporation shall engage in any business other than that ex-
pressly authorized in its charter and the law.

8gc. 7. The indebtedness of private corporations shall be secured by
such means as may be prescribed by law, but in no case, shall any stockholder
be made by law individually liable for such indebtednees in any amount over
and above the amount of stock owned by him.

8Sro. 8. No corporation except for municipal, charitable, educational,
penal or reformatory purposes, and under the control ot the state, or for the
construction or operation of railroads, plank roads and canals, shall be created
for a longer time than thirty years.

Sxc. 9. All railroads and canals shall be public highways, and all rail-
roads, canals, transportation and express companies shall be common carriers
and subject to legislative control, and the legislature shall have power to regu-
late and control by law the rates of charges for the transportation of

rs and freight by such ocompanies as common ocarriers from
one point to another in the state; provided, however, that such common car-
riers shall be entitled to charge and receive just and reasonable compensa-
tion for such transportation of freight and passengers within the state and the
determination of what is a just and reasonable compensation shall be a judi-
cial question to be determined by the courts.

Bmo. 10. No street or other railroad shall be constructed within any city,
town or other municipality or incorporated village without the consent of the
local authorities having the control of the street or highway proposed to be
ocougied bly such street or other railroad.

£c. 11. Every railroad, telegraph, express or other corporation, organ-
ized or doing businees in this state, 8 make an annual report to the auditor,
and the Legislature shall pass laws to enforce the faithtul and full perform-
ance of his duty to the end that all the doings of such corporations may be
pablicly known.

All of which a minority of your committee most respecttully submit.

‘W. E. PuRcELL,
L. D. BARTLETT,
8. H. Mogr,

J. LoveLL,

Members of the Committee on Corporations Other than Municipal.
Mr. Moer moved that the reading of the minority report of the

-
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Committee on Corporations other than Municipal be dispensed
with until the same is printed.
Which motion prevailed.

Mr. Richardson moved that the Convention do now lesolve it-
self into Committee of the Whole to consider. sections 2 and 8
of the report of the Committee on Legislative Department.

Mr. Miller moved to amend, thatthe Convention consider sec-
tion 2.

Which amendment prevailed, and the original motion as
amended also prevailed.

Mr. Parsons of Morton moved that section 2 of the report of
the Committee on Legislative Department be adopted. .
Which motion prevailed.

Mr. Scott moved to add to section 8 File, 129 after the word
“members” the following words: “Who shall be appointed to and
elected at large from each senatorial district.”

Mr. Carland moved as a substitute to consider the report of the
Committee of the Whole on the report of the Committee of the

Whole on File 123.
Which motion prevailed.

Mr. Carland moved that the report of the Committee of the
‘Whole on File 123 as read be adopted.
‘Which motion prevailed.

Mr. Carland moved to consider the report of the Committee of
the Whole on File 130.
Which motion prevailed.

Mr. Carland moved that the report be adopted as read.

Mr. Miller moved to amend that the report be adopted with the
exception of sections 8, 9 and 11, which shall be re-referred to
the Committee on School and other Public Lands,

Which amendment prevailed.

Mr. Scott moved a division of the question.
Which motion was lost.

Mr. McHugh moved the previous question.
Which motion prevailed and the original motion as amended
prevailed.

Mr. Moer introduced the following resolution and moved its
adoption:

That the Convention refer the matter of county courts back to the Judi-
ciary Committee, and that the Judiciary be instructed to prepare an article
creating county courts, but making provision that any county desiring to
adopt the county court system shall first submit the question to the voters of
such county, and that in no case shall any county elect a judge of the county
court before the general election of the year 1890.

‘Which resolution was lost.
The President called Mr. Williams to the chair.
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Mr. Miller moved that section 27 of File 121 be adopted.

Mr. Stevens moved to amend that the Convention consider sec-
tion 27 of File 131.
‘Which amendment was lost.

Mr. Flemington moved that the Convention do now resolve
itself into Committee of the Whole.

‘Which motion prevailed, and the President called Mr. Stevens
to the chair.

Mr. Selby moved that the Convention adjourn.
‘Which motion prevailed and the Convention adjourned.
J. G. HAMILTON,
Chief Clerk.

FHipay, August 2, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

The President presidin,

Prayer was offered by t %e Chaplain.

The roll was called, all members being present except Mr.
Spalding, who was excused.

]!i(]r Lauder moved that the reading of the Journal he dispensed
wit

Which motion prevailed.

Mr. Gayton introduced the following resolution and moved its
adoption:

Resolved, That the Committee on Judiciary be instructed to report an
article prohlbltmg the Legislature from ever changing or repealing the pres-
ent territorial homestead and exemption laws.

Ayes and nays demanded on the resolution.
Those who voted in the affirmative were:

Messrs — Mesars — Messrs—
Gayton, Wellwood, Williams.
Scott,
Those who voted in the negative were:
Messrs— Messrs— Messrs—
Allin, Gray, O'Brien,
Almen, Griggs, Parsons of Morton,
Appleton, Harris, Parsons of Rolette,
Bartlett of Dickey, Haugewn, Paulson,
Bartlett of Griggs, Hegge, Peterson,
Holmes, Powers,
Bell Hoyt, Powles,
Bennett, Johnson, Ruroeell,
Best, Lauder, Pollock,
Blewett, Leach, Pay,

Brown, Linwell, Richardson,
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Budge, Lohnes, Robertson,
Camp, Lowell, Rolfe,
Qarland, Marrinan, + Rowe,
Carothers, Mathews, Sandager,
Chaflee, Meacham, Selby,
Clapp, MocBride, Shuman,
Clark, MocHugh, Slotten,
Colton, McKenzie, 8tevens,
Douglas, Miller, Turner,
Elliott, Moer, ‘Wallace.
Fay, Noble, Whipple.
Glick, Nomland, Mr. ident.
Absent and not voting:

Mr. Flemington, Mr. Spalding.

And so the resolution was lost.

Mr. Williams moved that a special committee of thirteen, of
which the gentleman from Emmons, Mr. Gayton, shall be
chairman, be appointed to take into consideration the matter of
exemptions. .

Which motion was withdrawn:

FIBST READING OF ARTICLES.
File No. 136 was read the first time.

REPORT OF STANDING COMMITTEE.

MB. PRESIDENT:

The Committee on Judicial Department recommend that the following
section be incorporated into the Constitution of North Dakota as section 2 of
the article on Compact between the United States and said state:

Sec. 2. Jurisdiction is ceded to the United States over the mili reser-
vations of Fort Abraham Lincoln, Fort Buford, Fort Pembina and Fort Totten,
heretofore declared by the President of the United States; provided, legal
process, civil and criminal, of thts state shall extend over such reservations in
all cases of which exclusive jurisdiction is not vested in the United States, or
of orimes not committed within the limits of such reservations.

JorN E. CARLAND,
Chairman.

S8ECOND READING OF ARTICLES.

File No. 135 was read the second time.

The report of the Committee of the Whole of Aug. 1 was read
as follows:
MR. PRESIDENT:

Your Committee of the Whole have had under consideration Files Nos. 131
and 121, being the majority and minority reports of the Committee on Ju-
diciary Department, and recommend that the committee report progress and
ask leave to set again. .

R. J. ALMEN,

Chairman.
Which report was adopted.

Mr. Blewett moved that the report of the Committee of the
‘Whole for the evening session of August 1st be adopted.
Which motion prevailed.
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Mr. Parcell moved that the Convention do now resolve itself
into Committee of the Whole for the further consideration of the
minority and majority reports of* the Committee on Judicial De-
partment.

Which motion prevailed, and

Mr. President called Mr. Bartlett of Griggs, to the chair.

Mpr. Carland introduced the following as a substitute for sec-
tions 24 and 25 of the Judiciary Committee:

That the word “probate” where it occurs in sections 24 and 25 of the majority
report of the Committee on Judicial Department be stricken out, and the word
“county” ins:rted, and that at the end of said section 25 there shall be added
the following proviso: “Provided, 'That whenever the voters of any county
having a population of two thousand or over shall decide by a majority vote
that they desire the jurisdiction of said court iucreased above that limited by
this Constitution, then samid county courts shall have concurrent jurisdiction
with the district courts in all civil actions where the amount in controversy
does not exceed one thousand dollars, and in all criminal actions below the
grade of felony, and in case it is decided by the voters of any county to so in-
crease the jurisdiction of said county court, then the justices of the peace of
such county shall have no exclusive jurisdiction, and the jurisdiction in cases
of misdemeanors arising under state laws which may have been conferred upon
police magistrates, shall cease. The qualifications of the judge of the county
court in counties where the jurisdiction of said court shall have been in-
creased, shall be the same as those of the district jndge, except he shall be a
resident of the county at the time of his election. and said county judge shall
receive such salary for his services as may be provided by law.

When the Committee rose tho following report was presented:

MER. PRESIDENT:

Your Committee of the Whole have had nnder consideration the majority
and minority reports of the Committee on Judicial Department, and recom-
mend that action on sections 24 and 25 be deferred until to-morrow, and that
the substitute motion of Mr. Carland be printed.

Also, recommend that action on sections 26, 27 and 28 and the remaining
sections of File No. 121 be deferred until action is taken on the matter of pro-
bate courts.

The Committee have also had under consideration File No. 122, being the
report of the Committee on Executive Department, and recommend that sec-
tion one (1) be adopted.

Also recommead that section two be amended by striking out in line
four the word “two” and substituting in lien thereof the word “five.”

Also, recommend that sections three (3), four (4), five (5), six (6), seven
(7), eight (8), nine (9), ten (10) and eleven (11) be adopted.

Also, recommend that section twelve be amended by striking out in-the
sixth line the word “statistics” and iuserting in lieu thereof the word “labor;”
also in line four strike out the words *‘Commissioner of School and Public
Lands;” and that as so amended the section be adopted.

Also, recommend that section thirteen be amended Ly striking out in
lines two and three the words “Commissioner of School and Publie Lands;”
also strike out tha word *statistics” in line fonr and ingert in liue thereof the
word “lab)ry” and that as so amended the section be adopted.

Also, recommend that section 14 be amended by striking ont in lines 4 and
5 the words *‘commissioner of school and public Jands;” also, in line 7 strike
out the word “statistics” and insert in lien thereof the word *“labor;” and that
as so amended the section be adopted.

The Committee have also had nnder consideration File No. 129, beiog the
majority report of the Committee on Legislative Department, and also the sub-
regnent reports from the same committee, and recommend that sections one
(1), three (3) and four (4) be adopted.

23
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N ?21980, recommend that the following pe substituted for section 5 of File
o. :

The Legislative Assembly shall fix the number of senators, and divide the
state into as many senatorial districts as there are senators, which districts,
as nearly as may be, snall be equal to each other in the number of inhabitants
entitled to representation. Each district shall be entitled to one senator, and
no more, and shall be oom{)oaed of compact and contiguous territory, and no
portion of any county shall be attached to any other county, or part thereof, so
as to form a district. The districts as thus ascertained and determined shall
continue until changed by law.

a Alu:io recommend that sections six (6), seven (7), nine (9) and ten (10) be
adopted.

Also recommend that section eieven (11) be stricken out and the following
substituted therefor :

“The members of the House of Representatives shall be apportioned to
and elected at large from each senatorial district.”

Also recommend that section twelve (12) be adopted.

Also recommend that section thirteen (13) be amended by striking ont the
word “recorder” in the second line and inserting in lieu thereof the words
“register of deeds,” and that as so amended the section be adopted.

Also recommend that sections fourteen (14) and fifteen (15) be adopted.

The committee reports progress and asks leave to sit again.

DaviD BARTLETT,
Chairman.

Mr. ' Appleton moved that the report of the Committee of the
Whole be adopted and referred to the Committee on Revision.

Which motion prevailed.

Mr. Williams moved to adjourn until 2 o’clock p, m. August 3d.

Mr. Bartlett of Griggs, moved to amend by striking out the
time.

Which amendment was lost.

Mr. Bartlett of Griggs, moved to amend by striking out “2
o’clock p. m.” and substituting “9 o’clock a. m.”

Which amendment was lost, and the original motion was also
lost.

Mr. McHugh moved to adjourn until 2 o’clock p. m. August 3d.
_ Mr. Lauder moved as an amendment that the Convention ad-
journ.

Which amendment prevailed, and the original motion as
amended also prevailed.

EVENING SESSION.

The Convention reassembled at 8 o’clock p. m,

Mr. Moer moved that the house resolve itself into Commit-
tee of the Whole for the further consideration of File No. 129.

Which motion prevailed, and
The President called Mr. Moer to the chair.
When the Committee rose the following report was presented:

MR. PRESIDENT:
Your Committee of the Whole have had under consideration File No. 129
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and recommend that sections sixteen (16), seventeen (17), eighteen (18), nine-
teen (19) and twenty (20) be adopted.

Also, recommend that section twenty-one (21) be amended by striking out
the fizures “$300” in line two aud inserting in lieu thereof the figures “$5 per
day,” and that as so amended the section be adopted.

Also, recommend that sections twenty-two (22), twenty-three (23), twenty-
four (24), twenty-five (25) twenty-six (26), twenty-seven (27) and twenty-eight
(28) be approved.

Also recommend that section twenty-niune (29) be amended by inserting after
tl(lie wt::-lds “12 o’clock” the letter “M,” and that as so amended the section be
adop

Also, recommend that sectiops thirty (30) and thirty-one (31) be aiproved.

Also, recommend that section thirty-two (32) be amended by striking out
in line two the words *“ninety days” and inserting in lien thereof the words
“gixty days;” also amend same section by adding at the end of the section the
words “but the first session of the Leyislative Assembly may continue for a
period of 120 days,” and that as so amende.d the eection be adopted.

Also, recommend that sections thirty-three (33), thirty-four (34), thirty-five
S??). Ll;(i]rty-six (36), thirty-seven (37), thirty-eight (38) and thirty-nine (39) be

opted.

Also, recommend that section forty (40) be stricken out.

Also recommend that section forty-one (41) be adopted.

Also recommend that section forty-two (42) be amended by striking out the
word “present” in the second line thereof, and inserting therefor the word
“elect,” and that as so amended the section be adopted.

Also recommend that section forty-three (43) be adopted.

Also recommend that section forty-four (44) be amended by striking out in
the second line thereof the words “sixty days,” and inserting therefor *“‘July
1st,” and that as so amended the section be adopted.

Also recommend that section forty-five (46) be adopted.

Also recommend that lines 49 and 50 of section forty-six (46) be added at
the end of the section; also recommend that the section be further amended b
adding thereto the following: “Nor shall the legislature indirectly enact suc
special or local law by the partial repeal of a general law; but laws repealing
local or special acts mai be p

Also, recommend that section forty-seven (47) be adopted.

Also, recommend that section forty-eight (48) be adopted.

Also, recommend that the following portion of the report of the Committee
on Legislative Department be adopted:

“Files numbered sixteen, eighteen, nineteen, twenty, twenty-six, twenty-
eight, thirty-one, thirty-seven, forty-five, forty-eight, sixty, seventy, eighty,
eigbty-five, eighty-eight, ninety-five, one hundred, one hundred and one, one
handred and two, one hundred and twelve, one hundrod and thirteen, one
hundred and fourteen, one hundred aud sixteen and one hundred and eigh-
tt:gll) are reported back with the recommendation that they be laid upon the

0'77

Also recommend that the consideration of the following proposed addi-
tional article to File No. 129 be indefinitely postponed:

“That in lieu of all perquisites, newspapers, postage, stationery etc., each
member of the Legislative Assembly be allowed fifty ($50) dollars ”

o S. H. Mogg,
Chairman.

Mr. Rowe moved that the report of the Committee of the
Whole be adopted. '

‘Which motion prevailed.

* Mr. Camp, by unanimous consent, submitted the report of the
Joint Commission on the Equitable Division of the Property of the
Territory, and moved

*See Appendix “B” for full text of report.
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That it be read the first time by its title only.
Which motion prevailed.
File No. 137 was introduced and read the first time:

MR. PRESIDENT:

Your Committee on School and other 'ublic Lands to whom was referred
sections 8, 9 aud 11 of File 130 for reconsideration report as follows:

‘We recommend that section 8 be amended and read as follows:

Sec. 8. All lands mentioned 1 the preceding section shall be appraised
and sold iu the same manner and by the same board, under the same limita-
tions and subject to all the conditions as to price and sule as provided above
for the appraisal and sale of lands for the bewetit of common schools, but a
distinet and separate account shall be kept by the proper ofticers of each of
such funds; provided, that the limitations as to the time in which school lands
may be sold shall apply only to lands granted for the support of common
schools; provided, further, that the limitations as to price at which school lands
may be sold shall be subject to any act of Congress that may hereafter be
passed, modifying the terms of the land grant, in an act of Congress entitled
“An act to provide for the division of Dakota into two states. and to enable
the people of North Dakota, South Dakota, Montana and Washington to form
Constitutions and state governments and to be admitted into the Union on an
equal footing with the original states, and to make donations of public lands
to such states.”

. We further recommend that section nine (9) be amended to read as fol-
ows:

SectioN ). The Legislature shall have anthority to provide by law for
the leasing of lands granted to the state for educational and charitable pur-
poses, but no such-law shall anthorize the leasing of said lands for a longer
period than five years. Said lands shall only he leased for pasturage and
meadow purposes, and at public auction after notice as heretofors provided in
case of sale; protided, that all of said school lands now under enltivation may
be leased for other than pasturage and meadow purposes until sold. All rents
shall be paid in advance.

Section 11 is reported back without chaunge.

H. M. Crark,
Chairman.

File No. 138 was introduced and read the first time.
Mr. Bean moved to adjourn,
Which motion prevailed and the Convention adjourned.
J. G. HaMILTON,
Chief Clerk.
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SATURDAY, August 3, 188Y).

The Convention assembled at 2 o'clock p. m.,pursuant to adjourn-
ment. :

The President presiding,.

Prayer was offered by the Chaplain.

The roll was called, all members absent lwmw excused.

Reading of the Journal was dispensed with.

REPORTS OF STANDING COMMITTELS.

The Committece on County and Township Orgavization pre-
sented the following report:

MR. PRESIDENT!

Your Committee on County and Township Organization, to whom File 6
was referred, the sawe being the original report of said Committee, would respect-
spectfully submit the annexed amended report, and recommeud its adoption

as a substitute for said original report. A. F. APrLETON,
. E. S. RovrE.
COUNTY AND TOWNSHIP ORGANIZATION,
ARTICLE ——.

SectioN 1. The several counties in the Territory of Dakota lying north of
the seventh standard parallel, as they now exist, are hereby declared tu be
counties of the State uf North Dakota.

Sec. 2. The Legislative Assembly shall provide by general law for or-
ganizing ‘new counties, locating the county seats thereof temporarily and
changing county lives; but no new county shall be organized nor shall any
organized county be so reduced as to include an area of less than twenty-
four congreseional townsinps, and containing a population of less than one
thousand bona fide inhabitants. And in the organization of new counties
and changing the lines of orgunized counties the boundaries of congres-
sional townships and natural boundaries shall be observed as nearly us may be.

Sec. 3. All changes in the boundaries of organized couunties before taking
effect shall be submitted to the electors of the connty or countied to be af-
fected thereby, nt a goneral election, and be adopted by a majority of the legal
votes cust in each county at such election, and in case any portion of an organ-
ized county is striken off and added to another. tho county to which such por-
tion is added shall assume and be holden for such proportion of the indebted-
ness of the county so reduced, as the part severed bears to the whole county
from which it is severed.

Skc. 4. In counties already organized, where the county seat has not been
1ocated by vote of the people, upon a petition signed by a majority of the
legal voters of tho county, it shall be the duty of the county board to submit
the location of the county seat to the electors of said county at the next general
election thereafter, and the place receiving a majority of all votes cast at
said election shall be the county seat of said county. [f. at said election, no
place receive a majority of all the votes cast, it shall by the duty of the county
board to resubmit the location of the county seat to the electors of said county
at the next general election thereafter, and the electors at said election shall
vote for one of the two places receiving the highest number of votes at the
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_preceding election. The place receiving the majority of all the votes cast for
county seat at said second election shull be the county seat of said county.

Skc. 5. The legislative assembly shall provide by general law for chang-
ang county seats in organized counties, but it shall have no power to remove
the county seat of any organized county.

Sec. 6. At the general election iu the year A.D. 1890, and every two years
thereafter there shall be elected in each organized county a Clerk of the Court,
Sheriff, Register of Deeds, Treasurer, State's Attorney, Surveyor, Coroner and
Superintendent of Schools, whose terms of oftice respectively shall be two
years, and, except the Clerk of Court, no person shall be eligible for more than
four years in succession to any of the above-named offices.

Sec. 7. The Logislative Assembly shall provide by general law for organ-
izing counties into civil townships.

Sec. 8. In each organized civil township there shall be elected at the
first general election after the admission of this state into the union for such
terms as the Legislative Assembly may by law prescribe, three township
supervisors, one of whom shall be designated as chairman, and if the Legisla-
tive Asseubly shall, by general law, provide that the county board of any
county shall consist of less than fifteen members, then upon a petition signed
by unot less than fifty legal voters of any ocounty, asking that the gquestion of
the establishment of a county board to be composed of the chairmen of the sev-
eral boards of township supervisors be submitted to the electors of the county
it shall be the duty of the county board to submit the same at the next general
election thereafter, and if at such election & majority of such electors shall
vote in favor of such proposition, then the county board of such county shall
counsist of such chairmen of the severai boards of township supervisors and of
such others as may by law be provided for any incorporated city or village
within such county.

Sec.9 The legislative assembly shall provide by general law for such
other county, township and district officers as may be deemed necessary, and
shall prescribe the duties and compensation of all county, township and dis-
trict officers.

Sec. 10. All county, township and district offirers shall be electors in the
county, township or district in which they are elected, except as otherwise pro-
vided in this Constitution.

Mr. Appleton moved that the report be read by its title only,
and that it be printed in the Journal.
Which motion prevailed.

The Committee on Public Debt and Public Works made the
following report:

SectioN 1. The State may, to meet casual deficits or failure in the rev-
enue, or in case of extraordinary emergeucies,contract debts,but such debtsshall
uever in tlte aggregate exceed the sum of two hundred thousand dollars, exclu-
sive of whut may be the debt of North Dakota at the time of the adoption of
this Constitution. Every such debt shall be authorized by law for certain
pur{x;aes to be definitely mentioned therin, and every such law shall provide
for levying an annual tax sufficient to pay the interest semi-annually, and the
principal within thirty years from the passage of sach law, and ehnlf especially
appropriate the proceeds of such tax to the payment of said principal and in-
terest, and such appropriation shall not be repealed nor the tax discontinued
until such debt both principal and interest, shall have been fully paid. No
debt in excess of the limit named shall be incurred except for the purpose of
repelling invasion. suppressing insurrection, defending the state in time of
war, or to provide for public defense in case of threatened hostilities.

Sec. 2. The debt of any county, city, town, school district, or any other
subdivision, shall never exceed five (5) per centum upon the assessed value of
the taxable property therein, except as otherwise specified in this Constitution;
provided, that any city may, by a two-thirds vote, increase such indebtedness
three (3) per cent. beyond said five (5) per cent. limit. In estimating the in-
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debtedness which & city, connty, or any subdivision thereof may incur, the
amount of indebtedness contracted prior to the adoption of this Constitution
shall be included. .

Sec. 3. Any city, county, town, school district or other subdivirzion incur-
ring indebtedness shall, at or before the time of so doing, provide for the col-
lection of an annual tax sufficient to puy the interest and also the principal
thereof when due, and all laws or ordinances providing for the payment of the
interest or principal of any debt shall be irrepealable until such debt be paid.

SEec. 4. Neither the state nor any county, township or municipality shall
loan or give its credit or make donation to or in aid of any individual, associa-
tion or corporation, excegt for necessary support of the poor, nor subscribe to
or become the owner of the capital stock of any association or corporation, nor
shall the state engage in any work of internal improvement unless authorized
by a two-thirds vote of the ple.

- SEc. 5. No money shall be paid ont of the treasury except upon appropri-
ation by law and on warrant drawn by the proper officer, and no bills, claims,
accouuts or demands against the state, or any connty or other subdivision,
shall be audited, allowed or paid notil a full itemized statement in writing
shall be filed with the officer, or officers, whose duty it may be to audit the
same.

Sec. 6. No bond or evidence of indebtedness of the state shall be valid
unless the same shall have endorsed thereon a certificate signed by the Audi-
tor and Sacretary of State showing that the bond or evidence of debt is issned
pursaant to law, and falls within the debt limit. No bond or evidence of debt
of any county or bond of any township or other subdivision of a county
shall be valid unless the same have endorsed thereon a certificate signed by
rhe county auditor, or other officer authorized by law to sign such certificate,
stating that said bond or evidence of debt is issued pursuant to law, and is
within the debt limit.

E. D. WaLLACE,

Chairman.
Mr. Wallace moved that the report be read by its title only. and
be printed in the Journal.
hich motion prevailed.

, SECOND READING OF ARTICLES.

File No. 136 was read the second time.
File No. 137 was read the second time.
File No. 138 was read the second time.

Mr. Pollock moved that the report of the Committee on School
%ang: be recalled and recommitted to the Committee on School

ands.

Which motion prevailed.

The President named the following as a committee on the reso-
lution introduced by Mr. Stevens in relation to publishing an ad-
dress to the people of North Dakota: The President, chairman,
Messrs. Stevens, Carland, Spalding, McKenzie, Bartlett of Griggs,
Purcell, Rolfe, O'Brien, Turner, Johnson, Carothers and Rowe.

Mr Purcell moved that the Convention resolve itself into
Committee of the Whole for the consideration of the substitute for
sections 24 and 25 of the Judiciary Committee's report.

Which motion prevailed, and

The President called Mr. Rowe to the chair.

When the Committee rose the following report was presented:
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MR. PRESIDENT:

. Your Commttee of the Whole have had under consideration File No. 137,
the substitute report of the Judiciary Committee on scetiens 24 and 25 of File
No. 121, and recommend that it be amended by adding at the close the follow-
ing:

“In case the votersof any county:decide to increase the jurisdiction of said
county courts,then such jurisdiction as thus increased shall remain nntil other-
wise provided by law,”

And that as so amended the substitute be adopted.

Your committee have also further considered File No. 121, and recommend
that section twenty-six (26) be amended as follows:

Strike ont, from line tive commencing at the words “the justices,” ete., down
to the words “they shall have such jurisdiction,” ete., in line ten, and insert in
lieu thereof the following:

“The justices of the peice herein provided for shull have concurrent juris-
diction with the district court in all eivil actions, when the amonnt in contro-
versy exclusive of costs does not exceed $200.”

Also, after the word “magistrates” in line ten insert the followinge wor ls:
“And in counties where no connty court with eriminal jurisdiction exists they
sball have such jurisdiction to hear and determine cases of misdemeanor as
may be provid-d by law;” also that the section be further amended by adding
ut the close thereof the following: “The Legislature shall have power to abol-
ish the office of justice of the peace, aud coufer that jurisdiction upon judges
of county conrts or elsewhere,” and that as so amended the section be adopted.

Also, recommend that section twenty-seven (27) be adopted,

Also, recommend that section twenty eight (28) be amended by strikine
out the word “probate” in line one and inserting in lien thereof the word
“county” and that asso ameunded the sectio be adopted.

Also, recommend that sections twenty-nine (29), thirty (30), thirty-one (31),
thirty-two (32), thirty-three (33) and tvirty-four (34) be adopted.

Your committee have also had under consideration File No. 133, being the
report of the Committee on Preamble and Bill of Rights, and recommend that
the following be substituted for the preamble therein contained:

“We, the people of North Dakota, grateful to Almighty God for the bless-
ings of civil and religious liberty, do ordain and establish this Constitution.”

Also, recommend that sections vne (1), two (2), three (3), four (4), tive (5)
and gix (6) be adopted. .

Also, recommend that section seven (7) be amended by striking out the
word “and” in the second line, and inserting in lien thereof the word “in,” and
that as amended the section bLe adopted.

Fil Also, recommend the adoption of the following as an additional section of
ile 133:

Every citizen of this State shall be free to obtain employment, wherever
possibl® and any person, corporation or agent thereof keeping a black list, in-
terfering or hindering in any way a citizen from obtaining or enjoying employ-
ment already obtained, from any other corporation or person, shall be deemed
guilty of conspiracy aguinst the welfare of the State, which offense shall be
punished as shall be preseribed by law.

Also, recommend that section nine (¢, ten (10), eloven (11), twelve (12),
thirteen (13), fourteen (14), fifteen (15), sixteen (16), seventeen (17), eighteen
(18), nineteen (19), twenty (20), twenty-one (21), twenty-two {22) and twenty-
three (23) be approved.

W. H. Roweg,

Chairman.

Mr. Camp moved that the Committee on Public Institutions be
requested  to report back to the Convention File No. 79 on
Monday.

Which motion prevailed.
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Mr. Lauder moved to adopt the repm’t of the Committee of the
Whole.

Which motion prevailed.

Mr. Appleton moved to adjourn.
Which motion prevailed.

EVENING SESSION.

The Convention assembled at 8 o’clock p. m., pursuant to ad-
journment.

Mr. Stevens moved that the Convention do now resolve itself
into Committee of the Whole for the consideration of the bus-
iness on the table.

Which motion prevailed, and

The President called Mr. Purcell to the chalr

When the Committee rose the following report was presented:

MR. PRESIDENT:

Your Committee of the Whole have had under consideration Files 134 and
135 and recommend that section 1 of File 135 be substituted for File 134.

Also, recommend that section 2 of File 134 be adopted.

Also, recommend section three (3), also recommend that section 4, also
recommend that section 5, also recommend that section 6 and also recommend
that sechon 7 be ado gbed and also recommend that section 8 be adopted.

Also, recommend that section 9 be adopted.

Also, recommend that section 10 be adopted.

Also, recommend that section 11 be passed until Monday next; and also
recommend that section 12 be amended by inserting in third line after the
word “railroad” the words “sleeping car, telegraph and telephone;” also, in the
same line after the word “companies” insert the words “of passengers, intelli-
gence and freight,” and when so amended it be adopted.

W. E. PurcELL,
Chairman.

Mr. Bartlett of Griggs, moved that the report of the Commit-
tee of the Whole be adopted, and referred to the Committee on
Revision.

Which motion prevailed.

Mr. Almen moved to adjourn. .
Which motion prevailed, and the Convention adjourned.

J. G. HAMILTON,
Chief Clerk.
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MonDAY, August 5, 1889.

The Convention assembled at 2 o’clock p. m., pursuant to ad-
journment.

Prayer was offered by the Chaplain.

The roll was called, all members absent were excused.

Mr. McHugh moved that the further proceedings under the
regular order of business be dispensed with.

Which motion prevailed.

The President introduced U. S. Senator Stewart, Chairman of
the Senate Committee on Irrigation and Arid Lands, who ad-
dressed the Convention; also U. S. Senator Regan, who addressed
the Convention; also Major Powell, Director of the Geological
Survey, who addressed the Convention.

Mr. Mathews moved to adjourn.
Which motion prevailed.

EVENING SESSION.

The Convention re-assembled at 8 o’clock p. m., pursuant to ad-
journment.

Mr. Bartlett of Griggs moved that the Convention resolve itself
into Committee of the Whole for the purpose of considering the
minority and majority reports of the Committee on Corporations
Other than Municipal, and also the report of the Committee on
County and Township Organization.

Which motion prevailad, and

The President called Mr. Selby to the chair.

When the Committee rose the following report was presented:

MR. PRESIDENT:

Your Committee of the Whole have had under consideration Files No. 134
and No. 135, being the majority and minority reports of the Committee on Cor-
porations Other Than Municipal, and recommend that sections thirteen (13),
fourteen (14) and eleven (11) of File No. 134 be adopted.

Also, recommend that the following be substituted for section fifeeen (15)
of File No. 134:

“The term ‘corporation,” as used in this article, shall not be understood as
embracing municipalities or political divisions of the state, unless otherwise
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expressly stated, but it shall be held and constraed to include all associations
and joint stock comg nies having any of the powers or privileges of corpora-
tions not possessed by individuals or partnerships.”

Also, recommend that soctions sixteen (16) and se